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Shipping and Navigation. 


INTRODUCTION.” | 


IT is propoſed to take an hiſtorical view 


of the law of England with regard to Ship- 


ping and Navigation, The increaſe. of 


pping, and the improvement of naviga- 
tion, are objects that have frequently en- 
gaged the attention of the legiſlature ; and 
various proviſions have been made from 


time to time,. by which it was endeavoured 


to confine, as much as poſſible; the trade 


to and from this country, the employment 


of the. fiſheries, and the conveyance coaſt- 
' wiſe, to the ſhipping and mariners of this 
country alone, The hiſtory, therefore, of 


hiſtory 


* 


_ 


nt — 


Shipping and Navigation iucludes In it the 


INTRODUCTION. 
hiſtory of the different branches of foreign 
and domeſtic trade, and of the fiſheries car- 
_ Tried on either upon our coaſts or abroad; 
and we ſhall accordingly, in purfuing this 
inquiry, be led to confider the laws that 


have been made for better regulating thoſe 
various objects of commercial policy. 


But this, underſtood in its largeſt extent, 
opens to us a field of more ſpace and greater 
variety than is neceſſary for our prefent pur- 
poſe; ſome limit muſt therefore be ſet to 
our reſearch : in ſo doing it is meant to con- 
fine ourſelves merely to ſuch matters as be- 
long to ſupping and navigation in the ſtricter 
ſenſe of thoſe words, or at leaſt in the par- 
liamentary ſenſe which they have acquired 
from the uſe and application of them in 
different acts of parliament. Thus, what- 
ever relates to a hip, and its qualifications 
of ownerſhip, or built, the maſter who com- 
mands, and the ſeamen who navigate it, the 
goods and commodities, and the places from 
which it may import by virtue of ſuch 
qualifications ; all theſe are peculiarly ſub- 
jets of the preſent Hiſtory; and will of 
themſelves bring before us the trade and 
commerce of the whole world. But any 
incidents and ctrcumftances relating to that 
trade and commerce, and not.originating 
from, or belonging to, the preciſe nature 
of ſuch qualifications of the ip and its na- 
vigatio, are extraneous and foreign. Thus 
the whole concern of cuſtoms and duties 
being merely regulations of revenue; the 
detail for collecting and ſecuring ſuch re- 
venue, including the numerous provifions 

| about 


, 


INTRODUCTION. hy 
about, ſmuggling; with an infinitude of 
other matters lying within the department 
of the cuſtom-houſe, are all excluded, as 
no part of this work. In ſhort, it is in- 

tended to touch upon thoſe topics, and thoſe 
only, which compoſe the famous Ad of 
Navigation made in the 12th year of king 
Charles the Second, and which has in its 
title the ſame words in the ſame ſenſe in 
which they are here to be underſtood: An 
Att for the Encouraging and Increaſing of Sul p- 


PING and NAVIGATION. - 


Bauch is the nature and extent of the 
28 deſign; which will compriſe a 
iſtory of what are uſually termed The Ads 
e Navigation. This hiſtory may properly 
be divided into Three Periods: the Firſt 
containing the laws made from the earlieſt 
appearance of any ſuch, down to and in- 
cluding the Act of Navigation made. in 
1651, during the time of the Common- 
wealth. The Second will commence with 
the famous Act of Navigation paſſed in 
the 12th year of Charles II. and will con- 
tain all the laws paſſed down to the time 
of making the peace in 1783. The Third 
will commence after the peace; and contain 
all the laws which have been made down 
to the preſent year 1792. . "481 

After we poſſeſs the text of the law, we 
become curious to learn what conſtruction: 
it has received, and what practice has been 
founded upon it. It is intended, therefore, 
to interſperſe ſuch information relative to 
the conſtruction and uſage, that has ob- 
8 a tained 


INTRODUCTION. 
tained in confequenee of the paſſing of 
the different Acts of Navigation, as the 
beſt ſearch has been able to diſcover. The 
place where a lawyer would naturally look 
for materials of this fobt, is the books of 
reports, containing deciſions and opinions 
of the courts. This ſearch has been made, 
but it has not anſwered the expectations 
that might be entertained either from the 
importance of the ſubject or the lapſe of 
time, which promiſed many occafions for 
judicial diſcuſſion on theſe laws. All the 
caſes to be found in the printed books, 
from the time of paſſing the Act of Navi- 
gation to the preſent moment, do not ex- 
eced ten; nor has repeated inquiry been 
able to draw forth any information of this 
kind from manuſcripts. One great ſouree 
therefore of illuſtration, and that which 
_ principally commands the attention of the 
profeſſors of the law, is extremely deficient 
in this branch of juriſprudence. | 


This dearth of recorded judgments muſt 
ſurely be aſcribed to no other cauſe than 
that there were very few worth recording: 

for it is not to be believed that, among ti 
variety of matter collected from term to 
term in Weſtminſter-hall, a: furniſhed 
by the laws of navigation ſhould have 
eſcaped without receiving its due portion of 
attention : and'this appears the leſs likely, 
when it is conſidered that ſuch cauſes be- 
long to the juriſdiction of a particular 
court, that they are inſtituted by a board 
of reyenue, and are adviſed and conduct- 


ed by the law-officers of the crown. The 
EX: circum- 


— 


INTRODUCTION, , _ 
circumſtances attending theſe ſuits giye | 


them à very ſpecial appearance... There 


are officers. of an eſtabliſhed board, pro- 
moting and watching, the progreſs of them 
in every ſtage, whoſe ſituation makes it 
their intereſt to pick-up every ſuggeſtion 
that can be added to the ſtock of official 
information; and it is not very likely, that 
any deciſion worth remembering ſhould 
have eſcaped both'the general reporters and 
thoſe who collect for the uſe of the cuſtom- 
houſe : if the latter will not ſupply the de- 
 fictency of the former, we may reſt ſatis- 
fed that it can be ſupplied from no other 


It is in the memory of many. inn 
who are officially bound to know it, that 
for twenty or thirty years back, very few 
points of law haye been argued in the 
court of exchequer upon any of the Acts 
of Navigation. From the experience of 
this period we are enabled to form ſome 
judgment of the proceeding; and we ma 
readily believe, that in farmer. times, at 
we know it is in our on, the generality of 
ſuits grounded upon theſe ſtatutes, turned 
upon ſome point of fact, without any diſ- 
pute about the meaning of the law; and 
from ſuch ſuits no legal materials were to 
be derived for the information of poſterity... | 


It might be inferred from this, that the 
laws of navigation are penned with great 
_ elearneſs, and are happily exempt foi 

thoſe ambiguities, which have been ſeen to 


cloud the © conſtruction of other laws, 
ov - ooo be 


INTRODUCTION. 5 
framed by perſons of the beſt learning and 
experience. But in truth a want of clear- 
neſs is not the only nor the moſt common 
cauſe” of doubt and difficulty in the inter- 
pretation of laws: they originate from 
other defects than thoſe in the laws them- 
ſelves; from the conceit of the parties in- 
tereſted, and the weak judgments of their 
firſt adviſers. Such diſpoſitions and ſuch 
intellects will eafily perſuade themſelves, 
. that the law ſpeaks the language they wiſh 
it ſhould ſpeak ; and at any rate they will 
think it worth trying, whether they canngt 
prevail with a court to confirm their opi- 
nion. Theſe conſiderations have general- 
ly had their full effect to plunge the par- 
ties into a ſuit, before the matter comes 
into the hands of thoſe, who are beſt able 
to diſtinguiſh, but who are then obliged to 
exerciſe their ingenuity inſtead of their 
judgment, and' to torture and confound 
every thing, in order to ſupport what in 
their cloſets, they would pronounce untena- 
ble. Yet it is to ſuch occaſions as this, that 
we are indebted for two-thirds of the legal 
argument to be found in the Report-books ; 
and out of ſuch attempts to miſlead and 
miſrepreſent, grow the true expoſition and 
the real learning of the law. we iran 


But the king's ſuits are brought into court 
in a different manner: they are, in the 
firſt inſtance, well confidered by the ſoli- 
2 of the board of cuſtoms, who is qua- 
lied by his daily practice to form a ſuffi- 
cient opinion upon the point of law; they 
are uſually ſubmitted to the opinion of the 
attorney and ſolicitor general, whoſe judg- 

"4 ment 


Ll 
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ment and diſcretion are looked to for ad-. 
vice and direction. Theſe officers feel them- , - . 
ſelves reſponſible in their profeſſional cha- 
racter for that which they adviſe and pro- 
mote; and they will always have in view, 
that the opinion given in their chambers is 
ſuch as they need not ſeruple to ſupport in 
public argument. In addition to their own 
reputation, they conſult likewiſe the ho- 
nour of the crown, whoſe. rights ſhould 
never be brought judicially in queſtion 
without a reaſonable confidence of ſucceſs. . 
While ſuch conſiderations have their influ- 
ence, no points of law will be hazarded, 
that do not appear really and ſubſtantially 
to contain doubt and . 


Af few determinations of courts are to 
be. found on this ſubject of Shipping and 
Navigation, there js not wanting informa- 
tion of another kind. This is from the 
opinions of law-officers, which have .been 
taken from time to time ever ſince the reign 
of Charles the Second, by the hoard of 6 1 
cuſtoms, for the direction. of themſelves I 
and their officers in points of 8 as 
they aroſe. Wherever this can be obtain; 
cd, I ſhall endeavour to make i it ſupply the 
deficiency of judiejal matter, in expound- 
ing and illuſtrating the . _ by t the 
Legiſlature. iN | 


I am aware that the ſerupulous dignity 
of the law of England has not been ac- 
cuſtomed to receive, as authorities, any 
thing leſs than the opinions delivered by 
judges pon the bench ; the arguments of 

| cqunſe] 
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oounſel in court, aud their opinions at 
chambers, are placed among thoſe extra- 
judicial and private matters that are want- 
ing in the effential quality which ſhould - 
conſtitute 'a juridical - authority. But it 
may be faid, with due deference to the 
oracles which ſpeak in our courts, that the 
e of lawyers have an advantage 

rhich thoſe have not; they come down to 
us in the writing of the author—his own 
meaning conveyed in his own words ; the 
opinions of courts, on the other hand, are 
uſually conveyed by ſtanders-by ; and the 
cleareſt judgment may, in after-time, be 
brought in queſtion from the inaccuracy of 
contradictory reports. Indeed I can enter- 
tain no doubt but an opinion aſcertained to 

be really given by a perſon filling the office 

of king's attorney or ſolicitor upon points 
of revenue and rights of the crown, will 
be received by lawyers as a very high au- 
thority ; and I ſhall think myſelf very for- 
tunate .in having had an opportunity to 
bring together a confiderable degree of in- 
formation from materials of that ſort. 


With theſe helps from the decifions of 
courts, and the opinions of law-officers of 
the crown, it is hoped ſome light may be 
thrown on the acts of Parliament, which 
are the object of this Hiſtory, 


PART. 


Ft Aa f Weste e of the Cm 
mons on the Carrying Trade—An Eaſement in 
Duty for Engliſh Ships—Stat. 5. Elx.— 
The Fiſheries encouraged—The Coafting Trade 

The Plantation Trade—Af of 1 
tion 1651. ; $7 


TRE firſt proviſion made by pa es PART . 


that can be claſſed under the — 


42 £D. 111. To 


tion of a Navi gation- Aft, is Nat. 42. Ed. 3. 4. 5. 1651. 


c. 8. which — that all ſhips of Eng- 
land and Gaſcoigne which came into Gaſ- 
coigne, ſhould be firſt freighted to bring 
wines into England before all other. Ree 
this preference (ſuch as it is) being en 
in common with the people of G 222 
who were then the enge ſubjects equally 
with the Engliſh; and the Engliſh — 
actually reſtrained by another part of the 
act from going to Gaſcony to buy wines, 
which were to be brought only by the Gaſ- 
cons and other Aliens, this has not been 
conſidered ſufficiently favourable co Engliſn 
ſhipping to be ranked among the Acts of 
Navigation. | 
That 


10 
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- That which has uſually, been deemed the 
wn 1p 11 70 firſt Act of Navigation, is ſtat. 5. Rich. 2. 


A. p. 1661. 


Fiſt AQt of 
Navigation, 


ſt. 1. c. 3. which is expreſſed in the begin- 
ning of it to be made for the increaſe of the 
navy of England, which was then greatly di- 
miniſhed. | | 5 


It was thereby ordained, that none of the 
king's liege 296, wi ſhould from thenceforth 


- ſhip any merchandize in going out, or 


coming within the realm of England in 
any port, but only in ſhips of the king's 
liegeance, under the 3 of forfeiting 
all the merchandize ſhipped in other veſſels, 
or the value thereof; a third part to go to 
the informer, or, as it is expreſſed, the 
« perſon who duly eſpieth and duly proveth 


any offence againſt that ſtatute.” 


But this attempt to encourage Engliſh 
ſhipping ſeems to have been made before 
the actual ſtate of our navigation would 
quite warrant it; for in the very next ſeſ- 
fon of parliament it was enacted, by ſtat. 
6. Rich. 2. c. 8. that the ſaid law ſhould only 
take place “ as long as ſhips of the ſaid 
& liegeance were to be found able and ſuf- 
« ficient in the parts where the merchants 
happened to dwell.” Again, in the 14th 
year of that king, the ſame regulation was 
repeated by parliament ; but it was on that 
occaſion accompanied with a qualification 
which ſuggeſts an important obſervation | 
upon theſe laws of navigation; for when 
it was enacted by ſtat. 14. Rich. 2. c. 6. 
that merchants of the realm of England 
„ ſhould. freight in the ſaid realm the 


6 ſhips 
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„ ſhips of the ſaid realm, and not ſtrange 1 * 7 . 
_ « ſhips,” this proviſo was added, % that the — | 
owners of the ſaid ſhips" take reaſonable gains 4D. 1651: 


or the freight of the ſame. If, therefore, Eng- 
liſh ſhips could not be got, or if the owners 
' demanded an unreaſonable freight, foreign 
ſhips wight {till by law be WAY OA or 


From theſe conceſſions and quatifications. 
it is ſeen how early our anceſtors felt, that 
theſe beneficial regulations, with all their 

advantages, contained in them the incon- 
veniencies and miſchieſs of a monopoly; 
and that the navigation and ſhipping of 
the country could not be favoured without 
3 trade to ſome degree of burden 
and reſtraint. Indeed it will be found, 
from the wording and tenor of various ſta- 


_ | utes made on this ſubje&, that the Acts of 


Navigation were regulations more of a 

litical than commercial nature; and that 
the whole advantage to be derived there- 
from was intended to center in the navy 
of England. We ſhall find, in all ſubſe- 
quent regulations, that the object in view 
is the increaſe of ſhips and not of com- 
merce, and that the intereſt of the latter is 


made frequently to give wk to that or the 
former. | 


There appears to hav been no ſtatute on 
this ſubject from the reign of Richard II. 
till the reign of Edward IV. when it was 
enacted by ſtat. 3. Edw. 4. c. . among 
other regulations reſpecting the trade of 
wool, * no perſon inhabiting e g 
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realm of England, other than merehant 


ſtrangers, ſhould freight nor charge within 
the realm any ſhip or other veſſel of any 
alien or ſtranger with merchandize to be 
carried out of the realm, nor ſhould bring 
any into it, if he could have ſufficient 
freight in the ſhips or veſſels of denizens, 
on pain of forfeiting the merchandize, half 
to the king and half to the perſon ſeizing. 

But this proviſion in favour of Engliſh ſhip- 


ping was to laſt no more than three years 


and we find no other ſtatute on this ſubject 
till the reign of Henry VII. 5 

But in the mean time a petition. made 
by the commons in parliament in the 18th 


year of Henry 6. is well worthy of notice. 


It was there prayed, that thenceforward no 


Italian, or other merchant of the countries 


” Petition of the 
Commons on 
the Carrying 
Trace. 


beyond the Straits of Morocco, ſhould ſell 
in this realm any other merchandize than 
that of the countries beyond the Straits, on 


pain of forfeiture thereof. And the reaſon 


there alledged for ſuch a regulation is, that 


ſince the Italian merchants had become 


carriers of the commodities of Spain, Por- 
tugal, and other countries without the 
Straits, in addition to the productions of 
the countries within the Straits, thoſe arti- 
cles were not brought 'in ſuch abundance, 


nor were they fold ſo cheap as when they 


were brought by the merchants of thoſe 


countries reſpectively, or were fetched by 
the merchants of this country in their own 


ſhips; the conſequence of which was, not 
only the decreaſe of the king's cuſtoms, © 


and the depreciation of the merchandize of 
| this 
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Such are the miſchiefs which were meant 
10 be remedied; and the benefits the com- 
mons propoſed by the regulation thus pray- 
ed were ſtated to be, that the countries 
without the Straits would be more deſirous 
of peace and friendſhip with England, in 


order that their merchants might have ſafe- 


conduct to bring their goods hither; and 
that our merchants carrying the goods of 


this country themſelves might ſell them at 


the firſt hand, and ſo make greater profits. 
They prayed this might paſs into a law ſor 
ten years; but the king did not aſſent to 


it (a). In this parliamentary document 


we. diſcover a branch of the navigation- 
ſyſtem begin to diſcloſe itſelf; namely, the 
confining of foreign ſhips to. carrying the 


productions of the country to which they 2 | 


r 


It is another branch of the navigation- 


ſyſtem to give ſome favour or preference to 
articles of merchandize, if imported in ſhips 


of this kingdom. An experiment; of this 


ſort likewiſe made its appearance in the be- 
ginning of the reign of Henry VII. and the 
parliament, in adopting this prineiple, car- 
ried it at once to the extremeſt length by 
prohibiting all commodities of a certain de- 
ſeription, that were not ſo imported; for it 

was enacted by ſtat. 1. Hen. 7. c. 8. that no 


(a) Rolls Parl. 18. Hen, 6. 39. The great increaſe of Italian 
merchants at this time led te ſtat. 1 Rich. 3. c. 9. {or reſtraining. 
them and their trade. FEY 
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this realm, but alſo a great hurt to all the ð 
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one ſhould buy or ſell within this realm, 

Ireland, Wales, Calais, or the Marches 
thereof, or Berwick, any manner of wine 
of the growth of the Duchy of Guienne or 
Gaſcony, but ſuch as ſhould be adventured 
and brought in an Engliſh, Iriſh, or Welſh- 
man's ' ſhip, the mariners of which were 
Engliſh, Iriſh, or Welſhmen, for the moſt 
part, or: men of Calais, or of the Marches 
of the fame, on forfeiture of ſuch: wine; 


Half to the finder of the forfeiture, the 


other half to the king. 


This ftatute is introduced by a preamble. 
expreſſing the decay of the navy and te 
raleneſs of the mariners, and that if the ſame 
were not reformed, the realm would not be 
of ability and power to defend itſelf. Con- 
formably with the ſolicitude there expreſſ- 
ed concerning the employment of mariners, 
this act required, for the firſt time, that the 
mariners, as well as the ſhip, ſhould be of this 


country. | 


This ſtatute, which deſerves remem- 
brance for having brought forward 'two 
principles of our navigation-ſyſtem that 
have been applied, with ſome variations, 
on numberleſs occaſions in later times, was 
an experimental regulation, and to endure 
only to the next parliament. In the next 
parliament it was revived by ſtat. 4: Hen. 7. 


e. 10. with ſome alterations; namely, it 


was extended to the article of woad called 
Thoulouſe woad. The forfeiture was laid 
not only on the article when bought and 
fold, but when conveyed or * ä 


SHIPPING AND NAVIGATION. 
The ſhip was to belong to the king, or 
ſome” of his ſubjects of England, Ireland 
Wales, Calais, or Berwick, as owners, s 
ſeſſors, or proprietaries; and inſtead of re- 
quiring the mariners for. the moſt part, it re- 
quires the maſter (a) and mariners, for the 
moſt part, to be men of thoſe places. 


This ſtatute contains a proviſion of the 
ſame nature with the ſtatutes of Richard II. 
and the temporary act ſtat. 3. Edw. 4. c. 1. 
No perſon inhabiting within this realm, 
« other than merchant ſtrangers, ſhall 
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freight or charge within this realm, or 


« Wales, any ſhip or other veſſel of any 
alien or ſtranger with merchandize, to 
« be carried out of, or brought into, this 
realm or Wales, if he may have ſufficient 
4 freight in ſhips of denizens at the port 


« where he makes his freight, on forfeiture 


„of the merchandize, half to the king, 


“and half to the perſon ſeizing the ſame.” 


There was a proviſo that merchandize 
brought in contrary to this act, in caſes of 


ſtreſs of weather, or enemies, ſhould not 


be liable to forfeiture, ſo as the owners 
made no ſale thereof, otherwiſe than for 
victuals and neceſfary repairs of the ſhip. 


The ſtat. 1. Hen. J. had, at the cloſe of 
it, a ſaving of the king's prerogative. No 
ſuch reſervation was made in ſtat. 4. Hen. 7. 
But, notwithſtanding, we find that many 
licences were obtained, both by aliens and 


denizens, 


| (a) The expreffion in the ſtatute is, The maſter * wider God, 
© and-the mariners,"” &c. Bills of lading uſually begin, ** Sy- 
© ped by the grace of God." | x 
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ra*7 ! denizens, in the reign of Henry VIII. ſor 

ee u, ve bringing in wine of Gaſcony and Guienne, 

'a-v.:65:. and Thoulouſe woad, — to ſtatute ; 
and theſe licences were expreſsly declared 
void by ſtat. 7. Hen. 8, c. 2.; with a ſayin 2 
however, in fayour of ſuch as ſhould. be 
executed before a certain ſhort day then to 
come. 


The decreaſe of ſhipping and mariners 
was again made a ſubject of complaint by 
parliament in ſtat. 23. Hen. 8. c. 7.; by 
which ſtatute the parliament made no new 
regulation, but contented themſelves with 
reciting ſtat. 5. Rich. 2. ſtat 6. Rich. 2. and 
ſtat. 4. Hen. 7. which they declared ſhould 
ſtand in full force and effect, This act 
being made to continue only to the laſt day 


of the next parliament, it was thought Br 


O- 
per by ſtat. 32. Hen. 8. c. 14. intituled, 
An AF for the Maintenance of the Navy of 
England, and for certain Rates of Freight,” 
again to confirm the ſaid ſtatutes, in the 
ſame manner as had been done by ſtat. 
23. Hen. B. c. 7. In order better to inſure 
the employment of Engliſh ſhipping, this 
act further ordains a certain price of freight 
between London and the principal trading 
towns of Europe ; which price was not to 
be exceeded, except in times of war. 


As eaſcrrent in It ſeems, 2 proclamation had been ob- 
day for Eng- tained from the Crown, granting to mer- 
re - chant ſtrangers, for a certain time, th 
privilege of importing and exporting mer- 
chandize,- on paying the ſame cuſtom and 
ſubſidy as natural-born ſubjects. This libe- 


| 
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articles as were imported or exported in 
any ſhip, bottom, or veſſel of this realm of Eng- 


land, commonly called an Engliſh ſhip, bottom or 
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rality of the Crown was qualified by the i . 
preſent ſtatute, which contined it to ſuch +> 


4. 1. l. To. 


A. b. 1661. 


veſſel; which is the firſt inlance of an eaſe- 


ment in duty made in favour of Engliſh 
ſhips. But to this was ſubjoined a proviſo, 
That ſhould no ſuch Engliſh ſhip be at the 
port, and the merchant ga ve notice thereof 
to the Lord Admiral, or his deputy, or if 
none ſuch were reſident at the port, then 


to the cuſtomer or comptroller, and obtain- 
ed from him a certificate, under his ſeal, of - 
ſuch lack of. Engliſh ſhips, he might then 


freight any foreign ſhip in the port, and 
have the benefit of the proclamation. 


To facilitate the execution of this act, 
owners of Engliſh ſhips were directed to af- 
fix a notice in ſome public place in Lom- 
bard - ſtreet, for the ſpace of ſeven days, of 

their intention to ſail, and the yoyage they 
meant to make. Provifions were made for 
the ſpeedy departure of ſhips, ſafe cuſtody 
of goods committed to their care, and the 
due performance of their engagement, by 


a complaint and hearing, in a ſummary. 


way, before the admiral, his lieutenant, or 
deputy. | 


Such were the endeavours uſed by this 
parliament to recommend, and gain a pre- 
ference for Engliſh ſhipping. But the com- 
petition between commerce and navigation 
had various ſucceſs; and we ſhall ſee in the 
next reign that a turn was given to the for- 

Es C mer 
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mer in prejudice of the latter. In ſtat. 
3 & 6. Edw. 6. c. 18. we are told, that ſtat. 
*1. 0.1641. 4. Hen. 7. was ſuppoſed to be made for the 


maintenance of the navy, and in good hope 
that the articles there mentioned would be 
obtained cheaper; but, on the contrary, 
thoſe articles daily ſold dearer, and the 
„navy was thereby never the better main- 
e tained.” The preſent ſtatute according- 


ly provides, that in future, between the firſt 


day of February, and the firſt day of Oftober, 
any perfon, being of the parts or countries 
in amity with our ſovereign, might bring in 


thoſe wines, or wines of any other parts of 
France, or Thoulouſe woad, in "whatſoever 


ſhips, crayers, or boats, whoever might be 
owner (being of parts in amity with our 
ſovereign), and whoever might be the maſ- 
ter or- mariners (a). | | 


The expectation expreſſed in this ſtatute 


to obtain foreign goods cheaper when the 
- carrying of them was granted as a monopoly 


in favour of Engliſh ſhipping, was rather 
ſuch as would be held out by intereſted 
perſons who ſeek a privilege, than enter- 
tained by wiſe men who look on, unlefs in 
times when the nature of commerce is very 
little underſtood. BE 


* a ＋ 


(a) By tat. 23. Hen. B. e. 7. ſcc. 2. no wines of Gaſcovy or 
Guienne, or any mapner of French wines, were ta be landed be- 
tween the Feaſt of St. Michael the Archangel and the Purification 
of our Lady. This act was expired when the ſtat. g. & 6. Edw. 6. 
was paſſe, otherwiſe the time here limited for importing would in 
effect have been no limitation at all, but an entire permiſſion. 
Vyere, If that prohibition of ſtat. 23, Her. $. was continued by 
any other ſtatutc ? 
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the jealouſy of foreign ſtates, who retalia- 
ted our prohibitions to freight foreign ſhips; 
by making penal laws againſt ſuch as ſhould 


ſhip goods out of their countries in an 


other than the veſſels of the country. This 


point was taken into conſideration by the | 
parliament at the beginning of the reign of 


queen Elizabeth, and by ſtat. i: Eliz. c. 13. 
a formal repeal was made of ftat. 5. Rich. 2. 
and ſtat. 4. Hen. 7.; and thereby it was 
hoped to conciliate the friendſhip of our 


neighbours, who were running the ſame 


race with us in navigation and commerce. 
But that the intereſt of navigation might 


not be wholly abandoned, another mode 
was attempted, by which it was intended; _ 


with leſs envy and more appearance o 

equity, to accompliſh a like end. To — 
vent a fraudulent practice, which then had 
obtained, of ſubjects entering the goods of 
ſtrangers in their own names, and ſo de- 


frauding the Crown of the aliens' duties: 


the following regulation was made ; which, 
under the maſk of tevenue, feems to have 
nothing in view but re-eſtabliſhing .the 
e of the Navigation-Acts repealed in 
t 


e foregoing clauſe. It was enacted, that 


all owners of merchandize, who in time of 


ace, and when there was no reſtraint 


made of Engliſh ſhips, ſhould embark, ſhip, 
lade, or diſcharge, by way of merchandize; 


any wares or merchandize (maſt, faffe, 


pitch, tar, and corn only excepted) out of, 
or into any ſhip, bark, hoy, veſſel, or bot- 
tom, whereof the queen, or ſome of her 


ſubjects of this realm, were not pe” 
1 7:0 oa 
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tg. 
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and proprietors, and the maſters and the 
mariners for the moſt part ſubjects of the 
queen, ſhould pay the ſubſidy and cuſtom 
for the ſame, as ſtrangers and aliens born. 


Thus, by the laws repealed, all ſubjects _ 
were required to import and export in Eng- 
liſh ſhips; by the preſent law, all ſubjects, ' 
who imported or exported in foreign thips, 
were liable to pay the aliens' duties. It is 
true, the former acts were enforced by for- 
feiture; but the aliens“ duties, though a 
leſs ſanction, were motives ſufficient with 
men, whoſe occupation in commerce habi- 
tuated them to the compariſon of every riſe 
or fall in their profits. The deſign and ex- 


pectation of the parliament was fairly dif- 


covered in the title they gave to this act, 
An A for the Shipping in Engliſh Bottoms. 


The act goes on to ordain, that no hoy 
or plate owned by an Engliſh ſubject ſhould 


carry merchandize from this kingdom to 


parts beyond the ſeas, on pain of forfeit- 
ihg ſuch hoy or plate, with all the muni- 
tion, tackling, and other neceflaries per- 
taining thereto; a proviſion, that probably 
was deſigned to promote the building of 

larger ſhips. | 


An exception, ſimilar to what we have 


before ſeen, was made to the regulation in 


favour of Engliſh ſhips; namely, that the 


merchants adventurers, and merchants of 
the ſtaple, might, at the time of their ſhip- 
ping cloth and wool, twice in one year at 


the moſt, from and out of the river Thames, 
| ſhip 
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ſhip merchandize in a ſhip belonging to a 227 . 


ſtranger, or alien, at ſuch times as ſhips 
belonging to ſubjects were not to be had, 
ſufficient in number and goodneſs for the 
ſafe conveyance of goods to Flanders, Hol- 
land, Zealand, or Brabant. The merchants 
of Briſtol alſo, who had ſuffered greatly in 


42: ED. 111, To 


A. BD. 1651. 


their ſhipping by enemies at ſea, were al-“ 


lowed: to ſhip, within forty miles of their 


city, merchandize on board ſtrangers' bot- 


toms, without paying other cuſtoms than 
for merchandize in Engliſh bottoms. | 


The whole of this act was only of tempo- 
rary duration, namely, for five years; and 
ſo to the end of the parliament next follow- 
ing. But, before it expired, the regulati- 


on about hoys was repealed by the Naviga- 


tion- Act paſſed in 5. Elz. which ordain- 
ed, that Engliſh hoys and plates might 
croſs the ſeas as far as Caen in Normandy, 
and eaſtward as far as Norway. This par- 
tial indulgence was taken away by ſtat. 
13. Eliz. c. 15.; but this laſt act being to 
continue only to the end of the next par- 
liament, when that period arrived, the 

proviſion of ſtat. 5. Elia. again revived. 


The ſtat. 5. Elz. c. 5. is intitled An 48 


touching politic Conſtitutions for the Maintenance 


of the Navy, In this act were brought for- 
ward two principles of our ſyſtem of navi- 


gation, that have been ſteadily adhered to, 


under different modifications, ever fince, 
One was the encouraging of the fiſheries, as 
the means of increaſing our ſhipping and 

"+I naviga- 


29 ; HISTORY OF THE LAW OF 


rarer, navigation; the other was, the confining | 
the coaſting-trade to Engliſh ſhipping. ' 


42. ED. 111, To 
A. D. 1651. 


PE BER Many provifions had, before this ſtatute, 
encouraged. been made reſpecting the fiſheries ; but in 
none of them had this ſubject been, taken 
up with a view to ſhipping and navigation. 
The laws made till towards the latter end 
of Edward III. related to the inland fiſhe- 
ries of ſalmon and other river-fiſh ; as ſtat. 
Weſtm. 2. 13. Edw. 1. c. 47. But in 31. 
Edu. 3. proviſions were made about the 
ſale in market of herrings, of which Great 
Yarmouth was then, as now, the principal 
market (a). Theſe were followed by ſeve- 
ral others in the ſubſequent reigns; in all 
of which fiſh was conſidered in the' light of 
victual merely; was often joĩned with corn, 
butter, cheeſe, and the like; and the great 
anxiety ſeemed to be, to obtain a regular 
ſupply, to prevent foreſtalling or regrating, 
either by buying it at ſea; or taking any 
undue adyantage of the fiſhermen when 
they came to ſhore, ſo as to prevent a fair 
and open fale in market, for the fupply of 
the public on the beſt terms; ſuch are ſtat. 
31. Ed. 3. ſt. 2. c. 2. ſtat. 31. Ed. 3. ſt. 3. ſtat. 
35. Ed. 3. ſt. 1. ſtat. 6. Rich, 2. e. 11, ſtat, 25. 
Hen. 8. c. 4. among many others, To at- 
tain this object, encouragement wag given 
by ſtat. 6. Rich. 2. e. 10. (which was en- 
forced by ſeveral ftatutes paſſed in after- 
times, as ſtat. 1. Hen. 4. c. 17. ſtat. 14. Hen. 
4. c. 6.) to aliens, being friends, to bring 
in fiſh and ſell it in market, notwithſtand- 
"I ing 


% 


(a) Stat. 31. EI z. ſt. 2. e. 1 Stit 31. EA 3. fl. 3. 
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ing any privileges or charters granted to „ . 0 


others. 155 


In the time of Henry VIII. the parlia- 
ment, for the firſt time, exprefſed an opi- 
nion, that the fiſheries had a connection 
with the ſtate of our navigation and mari- 
time force. In ſtat. 33. Hen. 8. c. 2. which 
was made for preventing the old practice of 
buying fiſh on the high ſea, it is ſtated in 
the, preamble, that many towns on the 
coaſt of Kent and Suſſex had, in former 
times, poſſeſſed wealth and great popula- 
tion, owing to their fiſheries; that there 
was in conſequence a building of boats and 
ſhips in thoſe. parts, and  mariners always 
to be found for the navy; laſtly, that t 
markets were well ſupplied with fiſh, many 
grew rich, and the poor were employed. 
It then. complains, that the fiſhermen of 
thoſe parts had of late thought it more ad- 
vantageous to go over to the coaſts of Pi- 
cardy and Flanders, or to meet the fiſher- 
men of thoſe countries at ſea and buy of 
them with the coin of the realm their fiſn; 
whereas if they did not ſo regrate theſe ſup- 
plies (which ſeems to have been the prin- 
cipal grievance), theſe Picards and Flem- 
ings would bring their own caught fiſh, and 
ſell it here at a cheaper rate, A penalty 
was, by this act, ph or on thoſe who 
bought ſuch fiſh, and brought it here to 
market. 2 | A 


Another ſtatute may be mentioned as 
bearing a ſemblance of encouraging the 


fiſheries. By ſtat. 2. & 3. Edw. 6. e. 6. 
a no 
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no toll was any longer to be taken by the 
officers of the admiralty from any mer- 


chant or fiſherman for a licence to paſs out 


on voyages to Iceland N-wfoundland, Ire- 


land, or other places cominodious for fiſh- 
ing upon the ſeas. | | 
$4.54. q b | 1 
It remained for the reign of queen Eliza» 
beth to make ſome regulations that would 
plainly and materially contribute to ren-. 


der the fiſheries ſubſervient to the end of 


ſhipping and navigation. This was done 
by the abovementioned ſtat. 5. Ez. c. 5. 


By this ſtatute it was enacted. that, for 
four years to come, the queen's ſubjects. 
might export in ſhips and veſſels of ſub- 
jects herrings and other ſea fiſh taken up- 
on the ſeas by ſubjects to any place out of 


the queen's dominions, without paying any 


cuſtom, ſubſidy, or poundage-money for 


the ſame, In ports, cities, markets, and 


other places, none were to ſet a price on, 
or make any reſtraint, or take a toll or 
tax of ſea fiſh taken by ſubjects in ſhips or 
veſſels of the ſame ſubjects; nor- was any 
purveyor to take the ſame but on agree- 
ment with the owner or ſeller (a). None 
were to buy of any ſtranger, or out of a 
ſtranger's bottom, any herring not being 
ſufficiently ſalted, packed, and caſked, on 
pain of forfeiture, except ſuch herrings 
came in by ſhipwreck (60. To promote 
the conſumption of fiſh, various regulati- 
ons were made concerning the due keeping 

i of 


(@) SQ. 1, 2, 4 (b) Sed. 6, 7 
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of ſiſn- days (a), with other matters condu- FABP Ib 


cing to encourage and recommend the . u. 1 50 
CMS ION 1681. : 


great object of the fiſhery. 


In the courſe of this reign ſeveral other 


tegulations were made upon this head. In 
ſtat. 13. Eliz. c. 11. which alſo is intituled, 
An Aft for the Maintenance of Navigation, it 
was enacted, that no fiſh-taken or brought 
into the realm by a ſtranger, nor fiſh com+ 
monly called Scottiſh fiſh, or Flemiſh fiſh, 


ſhould be dried within England, to be fold, 


on pain of forfeiture thereof (b). Again, 
in ſtat. 22. Eliz. c. J. intituled, An Af for 
the Increaſe of Mariners, and for Maintenance 
of the Navigation, proviſion was made 
againſt the merchants and fiſhmongers 
ſending into foreign parts, and ingroffin 

ſalted fiſh, and falted herrings, inſtead 


employing our own fiſhermen ;' owing to 


which, the preamble of the act ſays, two 
hundred fail and more of good and ſer- 
viceable ie, Woe uſed to trade yearly 
to Iceland, had now decayed; and alſo a 

eat number of mariners and ſeamen fit 
for her majeſty's ſervice : however, ſalted 
bſh might, by this act, be brought by ali- 


ens, being the real owners thereof. This 


proviſion was relaxed by ſtat. 27. Eliz. c. 
15. ſo as to allow ſuch ſalted fiſh to be im- 
wg by Engliſh ſubjects, for the uſe of 


me of the northern ports of England, 
which, it ſeems from the preamble of the 


act, uſed to be ſupplied with herrings and 


other fiſh from the coaſt towns of Norfolk 


* and 


{a) Seft. 14, 15, 16, to 23. (b) Seck. 4. 
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r And. Suffolk, till the exportation, of them 
_— had been encouraged by taking off the ex- 
n 16g. port duty by ſtat. 5. liz, fince which, ſo 
much of that article was ſent to Zealand, 
France, and Portugal, and up the Straits 
for Italy, that the northern parts of this 
kingdom ſuffered greatly from ſcarcity. 
The act of 23 Elz. was afterwards wholly 
repealed by ſtat. 39. Eliz. c. 10. and the 
reaſon given is, that the navigation of this 
kingdom was not bettered, nor the number 

of mariners increaſed by the prohibition on 

the importation of foreign ſalt, fiſh by our 
own. merchants, and that the natural ſub- 
jects were not able to furniſh a tenth part 

of the realm with ſalted fiſh of their, own 
taking ; while, in the mean time, the fo- 
reign _ merchants. only enhanced their 
prices fince the late act of parliament, 
urther, it alledged, that conſidering the 
ſubjects of this country might carry out 
ſalted fiſh, it was unequal not to allow them 

alſo to bring it in, but rather to entruſt this 

branch of trade wholly to foreigners. 


By ſtat. 1. Jac, 1. c. 23. and ſtat. 3. Jac. 
1. c. 12. proviſion was made for encourag- 
ing the fiſhery of pilchards and ſea fiſh on 
| | | the coaſts of Somerſet, Devon, and Corn- 
| | | wall. And this may be conſidered as the 
whole of what was done by parliament, till 
14 the Act of Navigation, for promoting this 
; branch of employment for ſhips and mari- 
7 \ ners, which has been deemed in later times 
| ſo neceflary for increaſing and, advancing 


— 


both. 
both je 
The Coxſting With regard to the ſecond principle of 
Trade, the navigation-ſyſtem brought forward by 


ſtat. 5. Eliz. it was enacted, that no perſon 
| ſhould 
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ſhould cauſe to be loaden or carried in any r * 
bottom whereof a ſtranger born was owner, . OI 
ſhip-maſter, or part owner, any kind of +. » 1681. 
fiſh, victual, wares, or things of what kind be 


or nature ſoever, from one port or creek 
of this realm to another port or creek of 


the ſame, on pain of forfeiting the goods a9] 


ſo laden or carried (a), 


In addition to this, the antient-regula» 
tion concerning French wines and Tho- 


louſe woad, that had lately been repealed, 


was revived. No wine coming out of the 
dominions of France, nor Thoulouſe woad, 


was to come into this realm of England, 
but in veſſels of which ſome ſubject of the 
queen was only owner, or part owner, on 
pain of forfeiting ſuch wine or woad (50); 


- with an exception in favour of Wales, the 
county of Monmouth, and the Iſle of Man, 


where ſtrangers might bring, in ſhips own- 
ed by ſtrangers, any quantity of Rochelle 
wine, and not exceeding a certain quan- 
tity of other French wines, in one year 


(c). A permiſfion was given to all perſons, 
being ſubjects, to export wheat, rye, bar- 


ley, malt, peas, or beans, when they did 
not exceed certain prices, into any parts 


beyond ſea in ſhips, crayers, or other veſ- 
ſels, whereof Engliſh ſubjects ſhould be the 
only owners. e 


This act was temporary: the part of it 


that allowed the exportation of herrings 


and other fiſn free of duty, was continued 
by ſtat. 13. Ex. c. 11. for fix years, but 


was 


(a) SQ, $. (6) sed. 11. fe Sec. 11. 46. 5. 48- 


- 
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rare 1 Was at length left to expire : the other pro- 

* viſions above- mentioned were kept on foot 
. 16: by the continuing acts, ſtat. 39. Elz. c. 
18. ſtat. 1. Fac. 1. c. 25. ſtat, 21. Fac. 1. 

c. 28, ſtat, 3. Car. 1. c. 4. ſtat, 16. Car. 


3 C. 4. 8 * 


Before we leave this ſtat. 5+ Eliz. c. 5, 
it ſhould be remarked, that the deſcription 
which prevailed in the former ſtatutes of the 
ownerſhip of the veſſel, whether Engliſh or 
foreign, was varied by this act, which 
introduced the alternative of only owner, or 
part owner, as well with regard to one as 
the other; and in both caſes it had the 
effect of rendering the regulation in favour 
of Engliſh ſhips more ſtrict. | 


In another a& (a) made in the ſame 
ſeſſions of parliament, for regulating the 
exportation of corn, the encouragement of 
ſhipping was ſtill kept in view. The act is 
intituled, For the Increaſe of Tillage, and Main- 
tenance of the Navy. The exportation of 
corn 4s required -to be in Engliſh ſhips; 
and this is done in the ſame words as had 
been before uſed-in ſtat. 5. Eliz. c. 5. be- 
fore noticed. 46 ws 


It was upon the regulations of ſtat. 5. 
Eliz. c. 5. that the ſhipping and naviga- 
tion of this country depended for ſupport 
and encouragement till the middle of the 
laſt century ; when a ſet of men who had 
violated all ſcruples and rights to r 


( C. 1g. 


g 
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themſelves of the government, manifeſted „ 
a more laudable courage in deſpiſing the 


delicacy hitherto obſerved towards the rival 


maritime powers, and reſolved, by one 


legiſlative act, to advance the intereſt of 


Engliſh navigation, in oppoſition to all 


2. 2D, il. To 
A. b. 1652. 


competition from foreigners of every de- 


ſcription. 


The firſt law made at this time for the 
advancement of navigation, was one for 


promoting the intereſt of our foreign plan- The Plunatioa 


tations, which we ſhall from this time per- 
ceive to be intimately connected with the 
intereſts of navigation and of ſhipping. 


The plan of colonization, which had 
been begun in the reign of James I. had, 
all along, been conducted under the imme- 
diate adminiſtration of the crown. The 
adventurers engaged in the enterprize under 
the ſanction of royal charters , and every 
thing relating to their ſettlement and trade 


had been ordered by the king and the privy 


council, without any participation of the 
Legiſlature. In theſe regulations we diſco- 
ver ſome traces of the policy then conceiv- 


ed, and ſince more particularly purſued, 


with regard to the trade of theſe diſtant 
poſſeſſions ; the ſtriking features of which 
were, to give encouragement to their pro- 


ductions, in preference to the like articles 
from other countries; and in return for 


that preference to require of them, that 
they ſhould ſend all their productions to 
this country, and employ only Engliſh 
ſhipping. | | | 


James 


Tradc. 
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, James I. had unfortunately conceived 
a a capricious diſlike of tobacco, the only 
e 18g. production of Virginia, which he himſelf 
| was fo proud of having ſettled. This novel 
plant was prohibited by proclamation, and 
the Virginia Company were driven to 
eſtabliſh houſes in Holland and Zealand, 
for the import and ſale of their conſign- 
ments. But the cuſtoms which uſed to be 
; received upon tobacco in this kingdom fail- 
8 2 ing, the king was willing to come to an 
underſtanding with the Company; and 
after this queſtion had been agitated be- 
tween them and the crown for ſome time, 
a compromiſe was at length agreed upon 
in 1623, by which James conſented to re- 
ceive a duty of gd. per pound in lieu of all 
charges, and the Company were to have 
the ſole importation, upon the expreſs con- 
dition, that the whole production of the 
colony ſhould be brought to England (a). 
Again, in 1624 the king prohibited hy 
proclamation the importation of tobacco 
into England or Ireland, except from Vir- 
| gina or the Somer Iflands, and except in 
ips belonging to his ſubjects. He pro- 
hibited alſo the planting of it in England 
or Ireland, or in the iſles to the ſame belong- 
ing. As a compenſation for the loſs of 
duties on Spaniſh and other foreign tobacco, 
| | the merchandize was to be received by 
"= royal agents, at a ſtipulated price, and to 
be fold by them for the benefit of the 

king (b). $ 


In 


| fo) Chalmers Pol, * $2105). (0) Ibid, 6. 
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given tofir William Berkeley, then appoint- 
ed governor of Virginia, we find it alledg- 
ed, that many ſhips laden with tobac- 
co and other merchandize had carried 
the ſame from thence directly to foreign 
countries, whereby the king loſt the duties 
due thereon, as nothing was anſwered upon 


roclamations. In 1639, in the inſtructions “, 


8 


In the following reign a like policy was „„ 
maintained under the authority of royal 


A: b. 1631. 


the exportation in Virginia; the governor 


is therefore directed to be very careful that 
no veſſel de part thence, loaded with thoſe 
commodities, before bond, with ſufficient 
ſureties, ſhould} be taken to his majeſty's 
uſe, to-bring the ſame into his majeſty's 
dominions, and to carry a lading from 
thence, in order that the ſtaple: of theſe 
commodities might be made here ; where- 
by his majeſty,' after ſo great an expence 
upon that plantation, and ſo many of his 
ſubjects tranſported thither, might not be 
defrauded of what was juſtly due for cuſ- 


toms on the goods. The bonds were to be 


tranſmitted, ſo that delinquents might be 
proceeded againſt.” It was at the ſame time 
given in charge to the governor, to forbid 
all trade with any foreign veſſels, except 
upon neceſſity. The governor was alſo to 
take bonds of the owners of tobacco, that 
it ſnould be brought to the port of London, 
there to pay ſuch duties as were due (a). A 
euſtom-houſe regulation that we ſhall ſee 
was afterwards adopted by parliament, and 
carried into full execution. 


Thus 


(a) Chalm, Po!. Ann. pa. 132. 


BD. III. ro 
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Thus far had the king proceeded, with 
che advice of his privy eouncil, to ſettle 
ro. 0 and arrange the trade between the mother- 


_ FART 1. 


A. b. 1651. 


country and the plantations. Some few 
years after, the parliament, which had then 
aſſumed the ſoyereign power, took up this 
ſubject; and on the 23 January 1646 they 
| paſſed an ordinance, intitled, Previleges 

| | granted to ſeveral foreign Plantations. | 


This ordinance begins by reciting, that 
the plantations in Virginia, Bermuda, Barbadoes, 
and other places of America, had been much be- 
neficial to this kingdom, by the increaſe of naui- 
: gation, and the cuſtoms ariſing from the commo- 
Y _ dities of the growth of thoſe plantations imported 
* | into this kingdom; and it recites, that per- 
ſons trading there had been permitted, for 
their better encouragement, to tranſport 
thither merchandizes and neceflaries for 
carrying on ſuch plantations, without pay- 
ing any cuſtom for them: for continuing 
this encouragement it was now enacted, 
that all goods exported to ſuch plantations, 
for their uſe and ſupport, ſhould be export- 
ed free of all cuſtom or duty whatſoever, 
except that they were, for the next three 
years, to be ſubject to the exciſe (a). This 
_ privilege, however, was not to apply to 
exports made to the plantations in new- 
found lands. Dope; 


A cuſtom-houſe regulation was ſubjoin- 
ed, of a ſort that will frequently be met 
with 


(=) There is an ambiguity in the wording of the ordinance in 
this place; it might be read, ** that they were to be exempt from 
** the cxcrc.fe for the three years." | 
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with in other laws relating to the plantati- unn. 
ons. Security was to be given to the com-,; ., in. ro 
miſſioners of the cuſtoms for really export- 1651. 

ing ſuch merchandize to the plantations, 

there to be uſcd; and a certificate was to 

be returned from thence, within one year 
after the lading, of the ſhip's arrival and 0 
diſcharge in the plantations. Permiſſion 

was given to entertain and tranſport to the 

plantations, perſons, ſubjects of this king- 


dom, who were willing to ſerve and be em- 
„ ployed in them, provided the names of 
- ſuch perſons were regiſtered in the cuſtom- 


. houſe, and-no force were uſed to take up 
- ſuch ſervants, nor any apprentices were 
1 enticeꝗ to deſert their maſters, or children 

under age admitted without expreſs conſent 


r of their parents ; and provided a certificate, 
t within one year of the arrival, ſhould be 
r returned from the governor, or other chief 


- officer, that no fraud was ufed to carry ſuch 
p perſon to any other place. | 


„ After theſe proviſions another was added, 
- which more particularly belongs to our 
, ſubject, and which is added in the form of 


e a proviſo, and was meant as a condition to 
Is be performed on the part of the plantati- 
0 ons, to intitle them to the benefits intended 


— them by this ordinance. Provided, That 
© none of the ſaid plantations do ſuffer or | 
« permit any ſhip, bark, or veſſel, to take 
* „ in any goods of the growth of the ſaid 
1 « plantations, from any of their ports, and — 
h carry them to any foreign parts and 
« places, except in Engliſh bottoms. And 
in “in caſe any of the ſaid plantations ſhall 
1 bo « offend 


$4 


42. ED. fit. To 
A. 9. 1651; 
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' ranr i. offend herein, then the plantation fo of- 


« ſending thall be excladed from the be- 
C neſit of the ordinance, and ſhall pay cuſ- _ 
« tom, as other merchants do to France, 
Spain, Holland, and other foreign parts.” 


In this manner was brought forward ano- 
ther principle of our fyſtem of navigation, 
that of confining to the mother-country the 
trade of its colonies and plantations; 
which we ſhall ſee adopted and completely 
ſecured in the more permanent and ex- 
tenſwe polioy that was ſoon to be eſta- 
bliſnet. | RET 


Before we come to that, we ſind ſome of 
the foreign plantations, having attached 


themſelves to the cauſe of the exiled fami- 


| ledges, that divers perſons inhabiting there- 


ly, had incurred the diſpleaſure of the rul- 
ing authority in this kingdom; and an or- 
dinance was paſſed by the parliament, gd 
October 1650, for diſcontinuing any fur- 
ther intercourſe with them, and for declar- 
ing them in a ſtate of rebellion. This or- 
di nanee is intituled, Trade with the BR Baba, 
VIROCI VIA, BPRMOU DAs, and ANTEGO, pro- 


Hibited. This ordinance declares thoſe o- 


lonies and plantations to have been planted 
at the coſt, and ſettled by the people and 
the authority, of this nation; and that they 


were, and ought to be, ſubordinate to, and 


dependent upon, England; and had ever 
ſince the planting thereof been, and ought 
to be, ſubject to ſuch laws, orders, and re- 
gulations, as were and ſhould be made by 
the parliament of 'England. It then al- 


in 
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in had uſurped a power of government, . 
ſeized the eſtates of many, baniſhed others, . «5. un. ro 
and ſet themſelves up in oppoſition to, and »- 1651, 


diſtin& from, this ſtate and commonwealth; 
they were therefore declared robbers, re- 
bels, and traitors, and'the parliament for- 
bade to all manner of perſons; foreigners 
and others, all manner of commerce, traf- 
fic, and correſpondence whatſoever, to be 
held with thoſe rebels. Power was accord- 
ingly thereby given to ſeize and take all 
ſhips and goods of perſons trading, or going 
to trade, or coming from trading, with them, 
- or holding correſpondence with, or yielding: 
them any aſſiſtance. Ships and goods were 
not to he embezzled, but to be proceeded 
againſt in the court of admiralty. 


At the ſame time the parliament laid a 
reſtriction all the plantations in gene - 
ral; whieh has continued, in ſome degree, 
to the preſent time. © To prevent for the 
time to come, and to hinder the carry- 
ing over of any ſueh perſons as are ene- 
« mies to this commonwealth, or that may 
“ prove dangerous to any of the Engliſh 
„ plantations in America, the parliament 
«< doth forbid and prohibit all ſhips of any 
foreign nation whatſoever to come to, or 
trade in, or traffic with, any of the En- 
« gliſh plantations in America, or an 
4 iſlands, ports, or places thereof, whic 
are planted by, and in poſleſſion of, the 
« people of this commonwealth, without 
« licenſe firſt had and obtained from the 
„“ parliament or council of {tate.” And 
power was given to ſeize all foreign ſhips ſo 
oy ot D2 _ circum» 
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cireumſtanced, and not having ſuch li- 


CY cence and they, with their goods, were de- 


41. £D, 111, To 
4. P. 1651. 


elared to be prize. 


With reſpect to the plantations in actual 
rebellion, power was delegated to the coun- 
eil of ſtate to grant licence and leave to any 
ſhip of this nation to trade thither, notwith- 
ſtanding this act. The council of ſtate 
were alſo authoriſed to ſend a naval force 
thither, and to grant commiſſions to enforce 
obedience ; and alſo to grant pardons, and 
appoint governors, and to do and uſe all 
lawful means to ſettle and preſerve them in 
peace, till the parliament took further 
order therein. „ 


Such was the nature of the prohibitory 


lau paſſed on that oecaſion; and fo early in 


A of Navi- - 
gestion 1651. 


the parliamentary hiſtory of our colonies 
was a model afforded to be followed in aſter- 
times, when it was judged that the like 
remedy ſhould be applied for correcting 
diſorders of a fimilar ſort. 60 


But the grand ſcheme for eſtabliſhing 
Engliſh ſhipping and navigation on a foot- 
ing of diſtinftion that had never been be- 
fore attempted, was brought forward in the 
following year. 


This was the famous Act of Navigation 
paſſed by the parliament th October 1651 
In this act we ſhall fee the principles, 
which had been gradually developing in 
former laws, and which had been enfore- 
ed, repealed, or qualified, according as 
diſferent opinions prevailed, and circum- 
ſtances 


1 
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: ſtances allowed, now adopted, and expand- 2 FR 
ed to their full extent, in one ſyſtem or 


regulation, that has fubſiſted without any 
very material change in its ſubſtance, to 
the preſent day, re" 1:04 | 


The great object of jealouſy at the time 
of paſſing this act was the immenſe carry- 
ing trade poſſeſſed by the Dutch; and the 
title of the act is ſuited to this leading idea, 
Goods from foreign parts} by whom 10 be import- 
ed (a). The portion of the carrying trade 
with our colonies, which the Dutch had 
obtained, was the moſt ſerious grievance, 
and that which the nation bore with leaſt 
patience. Notwithſtanding the engage- 
ments, ſtipulations, and regulations, made 
for confining that branch of navigation to 
the mother-country, it is ſaid, that in the 
Weſt-India Iflands there uſed, at this time, 
out of forty ſhips to be thirty-eight ſhips 
Dutch bottoms. The ordinance ſets out 
with a regulation that was to ſtrike at this 
abuſe ; it enacts, That no goods or com- 
modities whatſoever, of the growth, pro- 
duction, or manufacture, of Aa, Africa, 
or America, or of any part thereof, or of 
any iflands belonging to them, or any-of 
them, or which are deſcribed or laid down 
in the uſual charts or maps of thoſe places, 
as well of the Engliſh plantations as others, 
ſhall be imported or hrought into this 
common-wealth of England, or into Ire- 
land, or any other lands, iſlands, planta- 
tions, or territories, to this commonwealth 
belonging, or in their poſſeſſian, in any 
| | other 


(e Vide Scob. Ads, ann. 1631, cap. 22. 


4. 1 . li. 1e 
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other ſhip or veſſel whatſoever, but only in 
ſuch as do truly, and without fraud, belong 
only to the people of this common-wealth, 


or the plantations thereof, as the proprie- 
tors or right owners thereof, and whereof 


the maſter and mariners are alſo, for the 


moſt part of them, of the people of this 
common- wealth, under the penalty of the 
forfeiture of the goods, as alſo of the ſhip 


(with all her tackle, guns, and apparel) in 


which the goods ſhall be ſo brought in and 
imported, half to the common-wealth, and 
half to the perſon ſeizing the goods and 
proſecuting them. | 


Having thus fecured the whole import 
of the productions of three quarters of the 
globe ro Engliſh thips, it goes on to enact, 
That no goods, the growth, production, 
or manufacture, of Furope, or of any part 
thereof, ſhall be imported or brought into 
this commonwealth of England, or into 
Ireland, or any other lands, iſlands, plan- 
tations, or territories, to this common- 
wealth belonging, or in their poſſeſſion, in 


any ſhip or veſſel whatſoever, but in ſuch 


as do truly, and without fraud, belong 
only to the people of this commonwealth, 
as the true owners and proprietors thereof, 
and in no other, except only ſuch foreign 
ſhips and veſſels as do truly and properly 
belong to the people of that country or 


place of which the ſaid goods are the 


growth, production, or manufacture, or to 
ſuch ports where ſuch goods can only be, 
or moſt uſually are, firſt ſhi pped for tranſ- 
portation, under the ſame penalty as in 


a Md 4 ton. * 2 * 
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the former caſe; and no goods or com mo- „ 


dities that are of foreign growth, produc- 


tion, or manufacture, and which are to be 4 


brought into this commonwealth, in ſhip- 
ping belonging to the people thereof, ſhall 
be by them ſhipped or brought from any 


other place or country, but only thoſe of 


their growth, production, br manufacture, 
or from thoſe ports where: the ſaid goods 
and commodities can only, or are, or uſu- 
ally have been, firſt ſhipped for tranſpor- 
tation, and from none other place or coun- 
try, under the like penalty of forfeiture. 


By theſe two prohibitions the Dutch were 


cut. off from the carrying-trade of Europe, 


and our merchants were obliged to fetch 


the 


productions of the reſt of the world 


from the place of es rs inſtead of 


buying them in Holla In the ſecond 
of theſe three proviſions we fee that idea 
carried into execution which had been 
preſſed on the parliament by the commons 
in 18. Hen. 6. (a), and which was after - 
wards actually followed in the caſe of 
Thoulouſe woad, and French wines. 


To theſe great lines of this act were * 
ed the following proviſoa:— | 


Firſt, This was not to reſtrain the im- 
portation of the commodities of the Straits, 
or Levant ſeas, laden in the ſhipping of 
this nation, at the uſual ports, or places for 
lading thera theretofore, within the Straits 
or Levant ſeas; nor Eaſt- India commodi- 

114 ties 


(a) Vid ant. pa. 16. 
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re ties laden in the ſhipping of this nation, 


42. 1. 111. Tv 


at the uſual place for lading in any part 
of thoſe ſeas, to the ſouthward and eaſt- 
ward of the Cape of Good Hope, although 
they were not of the growth of thoſe places. 


Secondly, The people of this common- 
wealth might bring, in veſſels or ſhips to 
them belonging, and whereof the maſter 
and mariners were of this natian, from any 
of the ports of Spain, or Portugal, goods 
or commodities that came from, or any- 
way. belong to, the plantations or domi- 
nions of either of them reſpectively. 


Thirdly, It was not to apply to ſilk, or 
ſilk wares brought by land from Italy, and 
there bought with the proceeds of Engliſh 
commodities ſold for maney, or in barter ; 
but the people of this commanwealth might 
ſhip them in Engliſh veſſels from Oſtend, 
Nieuport, Rotterdam, Middleburgh, Am- 
ſterdam, or any ports thereabouts, the 
owner making oath before the comptrollers 
of the cuſtoms, or one of the barons of the 
_ exchequer, that the goods were ſo bought 
for his accqunt in Italy. e 


Fourthly, It was not to extend to bul- 
lion, nor to goods taken by way of repriſals, 


by ſhips having commiſſion from the com- 
monwealth. | 


Thus far of foreign trade. The next 
object was the fiſheries, in which the rival- 
ſhip aud ſucceſs of the Dutch had been long 
regarded as a national loſs and diſgrace. 
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It was now reſolved to give an advantage 


and preference to the exertions of our own 
fiſhermen ; and it was enacted, that no ſort 
of cod-fiſh, ling, herring, pilchard, or any 
other kind of falted fiſh uſually fiſhed for 
and caught by the people of this nation, 
nor any oil made of any kind of fiſh what - 
ſoever, nor any whale- fins or whale- bones, 
ſhould be imported into this common- 
wealth, or into Ireland, or any other lands, 
iſlands, plantations, or territories, thereto 
belonging, or in their poſſeſſion, but only 
ſuch as ſhould be caught in veſſels that truly 
and properly belonged to the people of 
this nation, as proprietors and right owners. 
And the fiſh was to be cured, and the oil 
made, by the people of this commonwealth, 
under the penalty before-mentioned. Nor 
was ſuch th, when caught and cured by 
the people of this commonwealth, to be 
exported from any place belonging to this 
commonwealth in any other ſhip or veſſel 
than ſuch as truly and properly appertain- 
ed to the people of this commonwealth, as 
right owners, and whereof the maſter and 
mariners were, for the moſt part of them, 
Engliſh, under the like forfeiture. 


The laſt object was the coaſting trade, in 
which the act follows the very words of 


ſtat. 5. Eliz. It enacts, that no perſon _ 


whatever ſhould load, or cauſe to be loaded, 


and carried, in any bottom, ſhip, or veſlel, 
| whereof any ſtranger born (unleſs ſuch as 


were denized or naturalized) were owner, 
part owner, or maſter, any fiſh, victual, 
wares, or things, of what kind or nature 

loever, 
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PART 1, ſoever, from one port or creek of this com- 
—— monwealth to another, under pain of for- 
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feiting the goods and ſhip. 


Such was the ſcheme of navigation 


which the bold reformers of that day de- 


ſigned for encreafing the naval ſtrength and 
conſideration of this country. It may be 
ſaid to have originated in jealouſly, and to 
have cauſed the decline and diminution 


of a neighbouring nation; but it was found- 


ed in a policy, which the neceſſities and 
the advantages of an inſular fituation ſug- 


geſted; and the nation having, from ſu- 


pineneſs or ignorance, permitted an active 
neighbour ſo long to to take a ſhare in the 
fiſheries and foreign trade which belonged 
to us, thought itfelf juſtified in aſſerting, 
at length, its rights, and carrying them in- 
to full effect by this legiſlative act. And 
although this meaſure brought upon the 


country an obſtinate and bloody war: and 
though the authority on which it was found- 


ed was unconſtitutional and uſurped, yet 
a plan ſo wiſe and ſolid was ſtrenuouſly 


maintained by thoſe who formed it;. and it 


was not ſuffered to paſs away with the tran- 
ſient government from which it derived its 
origin ; the great features of it were adopt- 


ed, by the lawful government, at the reſ- 


toration of Charles II. when a new Act of 
Navigation roſe qut of the aſhes of this, 
and became the baſis of all thofe laws that 
have fince been made for the increaſe of 
ſhipping and navigation. 
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INTRODUCTION. 


TE fecond period in the hiſtory of » ann „ 
| ſhipping and navigation begins with the — 
reſtoration of Charles II. In the ſtatute 4. v. 4783. 
for laying new duties of tonnage and | 
poundage on the import and export of 
merchandize, proviſion was made, in cer- 

tain caſes, to give an abatement in the 

duty, where ſhipping of Engliſh-built was 
employed (a). But the great regulation in 

favour of Englith ſhipping was, The Ad of 
Navigation, as it is uſually called, to diſtin · 

guiſh it from others of the ſame policy and 

nature. This is ſtat. 12. Car. 2. e. 18. 
intituled, An Act for the Encouraging and In- 


creafing of Shipping and Navigation. 


This act purſues the policy and detail of 
the one made in 1651, uſing ſometimes its 
very words. It has made however ſome 
alterations, and has added confiderably to 
the ſcope of the former act. In order to 
preſent the regulations of this law in a clear 

view, 


(a) Stat- 12. Car. 2, C. 4. 
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view, it will be proper to claſs them under 
heads: The obvious way to promote the 


12. CAR. II. TO * 


A. D. 1783. 


increaſe of ſhipping is to facilitate its em- 
ployment. The laws of ſhipping become 
therefore the laws of trade; and the heads 
under which they moſt naturally arrange 
themſelves, are the trades in which ſhips are 
employed between the different quarters of 
the globe. The late act begun by defining 
what ſhips ſhould be employed in carrying 
the productions of Aſia, Africa, and Ame- 
rica; which might very properly be called 
the Plantation trade. It then proceeded to 
the European trade. Then it regulated ſhips 
as far as regarded the Fiſheries ; and con- 
cluded with the carrying from port to port 
in this kingdom, which might be called 
the Coafting trade. | 


The new act has conſidered ſhipping and 
navigation as they relate to. theſe ſame 
branches of employment. But it has made 
two diviſions that are important. The Plan, 


tation trade, as I have ventured to call it, 


is conſidered ſomewhat differently, when 
carried on with our own plantations, and 
when with thoſe parts of Aſia, Africa, or 
America, that belong to other ſovereigns, 
Again, in the European trade a great diſtinc- 
tion is made as to the productions of Ruſſia 
and Turkey, and certain enumerated. arti: 


cles, and as to articles of trade in the reſt of 


Europe. Theſe are the principle alteration: 
made in the heads of regulation contained 
in the old act. The new act contains 2 
head of regulation that had not been enter 
ed into by the old act; namely, far prevent. 
ing 
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ing foreign ſhips paſſing as Engliſh, and ,,,. u. 
for aſcertaining the ownerſhip and built o . 


Engliſh ſhips. Other differences in the de- ' 
tail and execution of this ſcheme will be 
diſcovered on a cloſer compariſon of theſe 
two acts; but the leading ones juſt men- 
tioned are as much as need be noticed at 
preſent. SHY 


This Act of Navigation paſſed after the 
Reſtoration being looked back to as the 
origin and great charter of our navigation- 
ſyſtem, upon which all ſubſequent laws 
may be conſidered as comments, it ſeems 
moſt natural to purſue our further enquiries 
in the courſe directed by this act, and to 
claſs the matter of our work under the heads 
into which this act is divided. Theſe are, 
the Plantation trade—the trade with Afia, Afri- 
ca, and America——the European trade 


Britiſh ſhips. 


Making theſe diviſions of the enquiry, 

I ſhall begin each with ſtating the ground 
work laid by the Act of Navigation, and 
then follow the changes and improvements 
made by ſubſequent laws (a). YR 
e | CHAPTER 


| (a) An d was paſſed in the Scotch parliament for à fimilar 7 i 
aVi- 


pole in 1661, intituled, An Af for Encouraging Shipping and 
2 By this ad goods and commodities arc tu be imported by Scotch 
ips, or ſhips of the countries where the commodities are produced, 
with an exception of the commodities of Afia, Africa, and Ame- 
rica, and theſe of Muſce and Italy, until Scots merchants had aQtual 
trade to thoſe places, A double cuſtom was Jaid on goods imported 
in foreign ſhips, except ſhips of England or treland 3 but that ex- 
Ception was tO endure no longer than while Scotch veſſels enjoyed 
the like benefit of trade within England and Ireland. A ſcheme of 
regiſtry and certiſie te for Scots ſhips is alſo ſketched out in the act . 
The policy and wording of this act plainly ſhew, that the, par lia · 


meut had our ſtatute in vie w. 
C. 44 
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the 
Coafting trade—the 'Fifheries—and, laſtly, of 
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CHAPTER I. 


Import and Export in Engliſh Ships — Enumerat- 
ed Good European Goods ſent ta the Planta- 
tlous—Plantation Bonds— As of Navigation 

enforced— Relaxed and diſpenſed with Stat. 
7. & 8. Will. z. Navigation Aci relared 
Triſi Linens Rice Sugar — American Acls 
Stat. 4. Geo. 3. and Stat. 5. George. 3. Stat. 
6. Geo. 3.——free Ports eſtabliſhed ———T he 
Export Trade from Ireland Import and 
Export Trade granted more fully Ti 
Neſtraining and Prohibitory Atts—Newfound- 
land Honduras —Surat. OR. 


* 


THe grrſt and grand object in the AR of 
Navigation ſeems to have been the Plantation 
trade. For ſecuring this to the Mother- 
country, it was ordained, that no goods or 
commodities ſhall be imported into, or ex- 
ported aut of any lands, iſlands, plantations, 
or territories, to his majeſty belonging, or 


in his poſſeſſion, or which may hereafter 


belong unto, or be in the poſſeſſion of his 
majeſty, his heirs, and ſucceſſors, in Aſia, 
Africa, or. America, in any other ſhip or 
veſſel but in ſuch ſhips or veſſels as do truly, 
and without fraud, belong only to the peo- 
ple of England or Ireland, the nn 
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of Wales, or town of Berwick-upon-Tweed, „1 u. 

or are of the built of, and belonging to. 

any of the ſaid lands, illands, plantations, . 76. 

or territories, as Proprietors and right own- rLanramio. | 

ers thereof, and whereof the mater, and, ad 

three-fourths of the mariners, at leaſt are Export in 

— lin, under pain of forfeiting the goods, PII 
alſo the ſhip or veſſel, with all its 1 

_— furniture, tackle, ammunition, and 

apparel, one third to the king, one third 

to the governor of the land, iſland, plan- 

tation, or territory, where the default was 

| committed, in caſe the ſhip be there ſeized, 

or otherwiſe ſuch third part to the king, 

and the other third part bs the perſon ſeiz- 

ing, informing, or ſwing for the ſame. Fur- 

ther, all admirals and commanders of king's 

ſhips are authoriſed to ſeize, and bring in 

as prize, ſhips ſo offending, and to deliver 

them to the court of -admiralty. And in 

caſe of condemnation, one moiety of ſuch 

forfeiture is to go to ſuch admiral or com- 

mander, and his company, to be divided 

as prizes are; the other Og to the 


king (a). 


In purſuance of the like lies it was 
moreover ordained, that no alien, or per- 
ſon not born within the king's allegiance, 
or naturalized, or made a free denizen, 
ſhall exercife the trade or ocoupation of a 
merchant or factor in any of the ſaid 
places, on pain of forfeiting all his goods 
and chattels; one third to the king, ano- 
ther third to the 1 and the other 

to 
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CHAPTER 1, 


Import and Export in Engliſh Ships — Enumerat- 
ed Goode European Goods ſent ta the Nlanta- 
tions lantation Bond Acls of Navigation | 
enforced— Relaxed and diſpenſed with Stat. 
7. & 8. Will. 3— Navigation Act relaxed— 
Iriſh Linen Rice Sugar — American Att; 


Stat. 4. Geo. 3. and Stat. 5. George. 3. Stat. 
6. Geo. 3.——free Ports ald. he 
Export Trade from Ireland——tmport and 

Export Trade granted more fully The 
_ Reflraining and Prohibitory Atts— Newfound- 
land Honduras Surat. 1 
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, PART u. Tu firſt and grand object in the Act of 
\— Navigation ſeems to have been the Plantation 
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'FLANTATION 


trade. For ſecuring this to the Mother- 
country, it was ordained, that no goods or 
commodities ſhall be imported into, or ex- 
ported aut of any lands, iſlands, plantations, 
or territories, to his majeſty belonging, or 
in his poſſeſſion, or which may hereafter 
belong unto, or be in the poſſeſſion of his 
majeſty, his heirs, and ſucceſſors, in Aſia, 
Africa, or. America, in any other ſhip or 
veſſel but in ſuch ſhips or veſſels as do truly, 
and without fraud, belong only to the peo- 
ple of England or Ireland, the dominion 


of 
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or are of the built of, and belonging to, 


any of the ſaid lands, iſlands, plantations, 
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or territories, as proprietors and righ t own- TLAXTA TION. 


| ers thereof, and whereof the m 


r, and, t and | 


three-fourths of the mariners, at leaſt are Expot in 


TRADE. 


ith, under pain of forfeiting the goods, 8 *'v | 


_ 
and alſo the ſhip or veſſel, with all its 


guns, furniture, | tackle, ammunition, and 


apparel, one third to the king, one third 
to the governor of the land, iſland, plan- 
tation, or territory, where the default was 
committed, in cafe the ſhip be there ſeized, 


or otherwiſe ſuch third part to the king, 


and the other third part to the perſon ſeiz- 
ing, informing, or ſwing for the ſame. Fur- 
ther, all admirals and commanders of king's 
ſhips are authorifed to ſeize, and bring in 


as prize, ſhips ſo offending, and to deliver 


them to the court of admiralty. And in 
caſe of condemnation, one moiety of ſuch 
forfeiture is to go to ſuch admiral or com- 
mander, and his company, to be divided 
as prizes are; the other moiety to the 
king (a). rn 


In purfuance of the like policy, it was 
moreover -ordarned, that no alien, or per- 
ſon not born within the king's allegiance, 
or naturalized, or made a free denizen, 
ſhall exerciſe the trade or ocoupation of a 
merchant or factor in any of the ſaid 
places, on pain of forfeiting all his goods 


and chattels ; one third to the king, ano- 


ther third to the governor, and the other 
to 


(0) Sed. 1. 
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to the perſon informing and ſuing for the 


fame. And to ſecure, as much as poſſible, 


12. CAR. 11. TO 
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the execution of theſe laws, it is required 


_ *raxraTIos that all governors, before they enter into 


TRADE. 


Euumerated 


their government, ſhall take a folemn 


oath to do their utmoſt, that the before- 


mentioned regulations ſhould be punctual- 


Ty and bona fide obſerved; and a governor 


wittingly or willingly negligent in doing 
this duty is to be removed _ his 90. 
vernment (a). 


Having provided that none but Engliſh 
ſhips ſhould carry-the plantation-commo- 
dities, it was thought proper, that the prin- 
cipal articles of them, which are named in 
the act, and are therefore called enumerated, 
ſhould be carried only to the mother-coun- 
try, that ſo the profit of bringing them 
home, and that of carrying them to other 
parts of Europe, if they were to be car- 


| ried, ſhould center in the mother-country. 


Thus no ſugar, . tobacco, cotton, wool, 
indigoes, ginger, fuſtick, or other dyeing 
wood, of the growth, production, or ma- 


nufacture of any Engliſh plantations in 


America, Aha, or Africa, ſhall be ſhipped, 
carried, conveyed, or tranſported, from 


any of the ſaid plantations, tg. any land, 


iſland, territory, dominion, ores or place, 
whatſoever, other than to ſuch other En- 


gliſh plantations as belong to his majeſty, 
or to the kingdom of England or Ireland, 
or — of Wales, or town of Ber- 

wick- 


ER a ld a _ ww > YT WW r 


aa A AQ JA@AM.: Aa ds e Pits aw tad Wa = 2 


SHIPPING AND NAVIGATION. — 


wick-upon-Tweed, there to be laid on n. 
ſhore, under pain of forfeiting the goods, n. n ro 
or the value thereof, and alſo the ſhip, N 
with all her guns, tackle, apparel, ammu- rad 
nition, and furniture; one moiety to the 

king, the other to the perſon ſeizing and 

ſuing for the ſame (a. 2 


And to ſecure the execution of this re- 
ſtriction, for every ſhip or veſſel failing 
from England, Ireland, Wales, or town of 
Berwick-upon-Tweed, for any Engliſh 
plantation in America, Afia, or Africa, 
ſufficient bond ſhall be given, with one 
ſurety, to the chief officer of the cuſtoms at 
the port from whence the ſhip ſhall ſail, in 
a certain penalty, for bringing ſuch com- 
modities to ſome port of England, Ireland, 
Wales, or to the port of — n- 
Tweed, and there unload and put on ſhore 
the ſame, the danger of the ſeas excepted. 
And in the caſe of all ſhips permitted to 
come to the plantations from any other 
place, the governor is, in like manner, to 
take a bond, that the ſhip ſhall carry her 
goods to ſome other of his majeſty's Engliſh 
plantations, or to England, Ireland, Wales, 
or the town of Berwick-upon-Tweed. And 
if any of the enumerated goods are taken 
on board before ſuch bond in the latter 
caſe is made to the governor, or before a 
certificate in the former caſe is produced 
from the officers of the cuſtoms that ſuch * 
bond has been duly given here, the ſhip is 
forfeited, with all * guns, tackle, appa- 
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the Plantations, 


Goods ſent o 4 A for the Encouraging of Trade, the ape 


| modities of the plantations and of other 
laſtly, that it was the uſage of other nations 


tion, or manufacture, of Europe ſhall be 


rel, and arma to be recovered as be- 


belonging, or in his poſſeſſion in Aſia, Afri- 
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The governors are twice 
a- year to return copies of ſuch bonds to the 
chief officers of the cuſtoms in London (a). 


The parliament ſhewed, how much they 
conſidered the trade of the nation as inte- 
reſted in preſerving, this policy with regard 
to / the plantations, by ſoon after paſſing an 
act which {till more confined their trade to 
the mother-country. - + 


By ſtat. 15 Car. 2. c. 7: which is intitled 


plying the plantations with European g 

was meant wholly, to be confined to the mo- 
ther- country. In the preamble to this, re- 
gulation, it is ſtated to be with a view of 
maintaining a greater correſpondenee and 
kindneſs between them and the mother- 
country, and keeping the former in a firmer 
dependence upon the latter; for increaſing 
ſhipping and ſeamen, ;promoting the vent 
of Engliſh woollen manufactures, , making 
this kingdom the ſtaple both of the oom- 


countries, in order to ſupply them; and, 


to keep their,plantation-trade to themſelves. 
After alledging theſe motives, it ordains, 
that no commodity of the growth, - produc- 


S mn ww „ oo as Þ 
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imported into any land, iſland, plantation, 
colony, territory, or place, to his majeſty 


Ca, 


(0) Sed, 19. 
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ca, or America (Tangier only excepted), 


oe — | 


but what fhall be, boxa fide,” and without 12. Sal. M. 70 | 


fraud, laden and ſhipped in 
or the town of 9 — — an 
in Engliſh-built- ſhipping, or which were, 
bona fide, bought before a certain day then 
paſt, and had ſuch certificate thereof as is 
required by ſtat. 13. & 14. Car. 2. c. 11. (an 
act that will be noticed hereafter), and 
whereof the maſter and three-fourths of the 
mariners at leaſt are Engliſh; and which 
ſhall be carried directly to the ſaid lands, 
alands, plantations, colonies, territories, 
or places, and from no other place whate- - 
ver, under pain of forfeiting ſuch commo- 
dities, as ſhall be imported from any other 
place whatever, by land (a) or water; and 
if by water, of the ſhip importing them; 
one third to the king, another to the go- 
vernor where ſeized, and another to the 
informer (. | ei 91, 


There is a proviſo allowing ſalt to be 
carried from any part of Europe for the 
fiſheries of New England, and Newfound- 
land; and wines from the Madeiras, being 
the growth thereof; and from the weſterh 
iflands of Azores, wines of the growth 
thereof; and ſervants or horſes from Scot- 
land or Ireland; and from Scotland and 
Ireland all ſorts of victual of the growth 
— production of thoſe countries reſpective- 
OP e 
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(a) pon ing by land, is an exprefive to be ſongd in other afts | 
e) sed. 7. 


of ,paclizment. 


(b) Sed. 6. 
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To fecure the due execution of this act, 
ſtrict rules are laid down to be carried into 


A. v. 163. Execution by the governors in the plantati- 
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ons, both with regard to importations by 
land and by water. They are to take a ſo- 
lemn oath for the ſpecial performance of this 
duty, and if they offend therein, they are 
to be deprived of their government, and be 
incapable of that or any other, and more- 
over forfeit 1000l.; a moiety to the king, 
the other to the informer (a). 7:10 


Again, by the fame. act, a penalty of 
loſing his place, and forfeiting the value of 
the goods in queſtion, is impoſed on any 
officer of the cuſtoms, who ſuffers any ſu- 
gar, tobacco, ginger, cotton, wool, indigo, 
ſpecle wood, or Jamaica wood, fuſtic or 
other dyeing wood (being in effect the arti- 
cles enumerated in ſtat. 12. Car. 2. c. 18.), of 
the growth of any of the ſaid lands, iſlands, 
colonies, plantations, territories, or places, 
to be carried into any other country or place 
whatſoever, until they have been bulk un- 
laden, bona fide, and put on ſhore in ſome 
port or haven in England, Wales, or Ber- 
wick; a regulation which at once cut off 
the direct trade with Ireland, and indeed 
any intercourſe between the colonies them- 
ſelves in thoſe articles (): though, as to 
the latter, that does not ſeem to have been 
the conſtruction the act received, as will be 
ſeen preſently. | 1 
But this indirect way of depriving Ireland 
of the benefit given her by ſtat. r2. Car. 2. 
| 3 


(a) $:8 8. (b) & yg. 
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c. 18. without expreſsly repealing the provi- uin, 

Gon. reſpecting bonds therein made, ſeems 7c r. 

not to have been regarded as an expreſs + 2: 1783. 

law would have been. Perſons. had refuſed rip. 

to give bond for landing goods only in Eng- 
land; or had, notwithſtanding ſuch bonds, 

carried the goods to Ireland. This practice 

went on till ſtat. 22 & 23 Car. 2. c. 26. was 

made to ſet things right, by an expreſs de- 

claration of the law. This act directs, that 

the word Jreland ſhould be. left out of all 

bonds taken for any ſhip ſailing from-Eng- 

land, Ireland, Wales, or Berwick-upon- 

Tweed, for any Engliſh 1 in Aſia, 

Africa, or America; and in caſe ſuch ſhip 

ſhall load any of thoſe commodities, they 

are to be brought to ſome port'in England 

or Wales, or to the town of Berwick, and be 

there unloaded and put on ſhore; and ſo 

of all other ſhips coming from any other 

port or place, and permitted by the Act of 

Navigation to trade thither ; namely, ſhips 

of the plantations themſelves. The reaſon 

iven in the act for thus excluding Ireland, 

Is, that it was England which ſuffered by | 

numberstranſporting themſelves from hence 

to people the plantations. Rae Log 

K \ 


The governors of the plantations are di- platten — 
rected, before any ſuch goods are permitted Bo . 4 
to be loaden on board, to take bond to the 1 
value mentioned in the Act of Navigation, 
that the ſhip ſhall carry the goods to ſome 
other of his majeſty's Engliſh plantations, 
or to England, Wales, or the town of Ber- 
wick-upon-Tweed ; and the penalty of for- 
feiture of the ſhip is inflicted, if the goods 

8 are 
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ate loaded without ſuch bond, or without 
4 certifcate froth England of fuch bond 
having there been given, or if the bond is 

not complied with (a ꝰ . 
Becauſe many ſhips belonging to the 
lantations uſed to catry goods to feveral 
an of Europe, and there unload them, 
the act directs all govet nots to make a re- 
turn once à yeat at leaſt to the officers of 
the cuſtoms in London, or to ſome perſon 
that ſhall be appointed to rereive the ſame, 
of a liſt of all ſhips lading ſuch commodi- 


tiles, and alfo of all bonds fo taken. And 


in caſe any ſhip belonging to his majeſty's 
ee having on board any ſugars, to- 
bacco, cotton, wool, indigo, ginger, fuſtic, 
or other dyeing wood, ſhall be found to have 
unladen in any port, or place of Europe, 
other than England, Wales, or town of Ber- 
wick, it is to be forfeited (() 


The territory of Tangier, which eame tg 


his majeſty by mente with a daughter « 


Portugal, was declared not to be a plantati- 
on belonging to his majeſty in Afia, Africa, 
or America, within the meaning of this and 

the mana ©: ͤ on. vs. 


The contraband trade carried pn by 
plantation-ſhips in defiance of the Act of 
Navigation, was a ſubject of repeated com- 


plaint: it ſeems, they not only carried 


goods to Europe, but vended them at ſea 
to the ſhipping of other nations, which 
Wa brought 


(a) Sect. 11. (b) SeQt. 12. (c) Seck. 14. 


„ 


GATION. 


WR FO If 


brought them to Europe. The act ſtates 


this to be, a, great grievance, confideri 


- 


the free trade they enjoyed. at home from 
5 ht 


m 
one plantation to another, lading and un- 
lading theſe commodities without pa ing 
any ceſtom ;, while in this kipgdom .thoft 
articles could not be conſumed, but after 
Paying, HEAVY cuſtoms and impoſitions: it 
was alledged, that the caſe. of lupplyi 
themſelves, and the great increaſe of the 
trade and nayigation, ought. to content 
them without engaging in this illicit traf- 
fick with, Europe. * 


— 0 NRW "A 171 P, 898 F- — Bit "ag 
To prevent this in future, it was ordain- 


ed, by ſtat. 25. Car. 2. C. 7. that Fa ſhip. 
noze com- 


ſhould come to take on board tho | 
modities, and bond was not firſt given with 


one ſufficient ſurety. for bringing them to 


Engis Wales, or the town of Berwick, 
and to no other place, thoſe commodities 
ſhould, before rhe lading of them, he fub- 


ject to certain duties of cuſtom therein 


mentioned ; and if the party had nat ready 
money, the officer might take 2 portion of 
the commodities in lieu thereof (a). Thus 
was the parliament of England induced to 


lay duties on the export-trade from one | 


plantation to another, in order to preyent 
an unlawful export to Europe of the enu- 
merated articles, 3 


As the plantations were combined with 
the intereſts of ſhipping and navigation, ſo 


was that grand .article of produce, tobac- 


(a) gect. 3. 


* 
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4 r n. eo ; 'and in the ſame manner as they had 


— di. 


14. CAR. 11, TO 
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been coupled in the 1 of king 
James, and king Charles, they were now 
united in ſeveral proviſions made by the 
Legiſlature (a). In the ſame ſeſſions in 
which the Act of Navigation was paſſed, 
it was enacted by ſtat. 12. Car. 2: c. 34. that 
no one ſhould plant tobacco in England, 
Wales, Guernſey, Jerſey, Berwick, or in 
Ireland, on pain of forfeiting it, 'or 40s. for 
every rod of ground ſo planted. This pe- 


nalty was increafed to 101. by ſtat. 15. Car. 


2. c. 7.1. 18. And becauſe this was not found 


ſufficient to reſtrain the cultivation, it was 


further provided by ſtat. 22. & 8 2. 
c. 26. ſect. 2. that conſtables ſhould ſearch 


out and make preſentment at the ſeſſions, 


of all perſons who had planted tobacco, or 
were the immediate tenants of Jands ſo 
planted : ſuch preſentment was, after filing, 
to be conſidered as a conviction, unleſs up- 
on notice thereof the party traverſed it at 
the next ſeſſions. - Conſtables are autho- 
riſed, by warrant from a juſtice, to pluck 
up and deſtroy all tobacco; and there is a 


# * 3.4 


ſole and excluſive benefit of the mother- 
| ol | country. 


, (©) For the many proclamations about tobacco, whether import- 
ing or planting it, ſce Cha lm. Pol. Ang. p. 129. 
% Sed. 3, 4. | 
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country. But laws which made the intereſt a = 1 
of a whole people ſubordinate to that of n 
another reſiding at the diſtance: of three 4. v. 1783 
thouſand miles, were not likely to execute f 
themſelves very readily; nor was it eaſy to 

find many upon the ſpot, who could be de- 

pended upon for carrying them into exe- 

cution. | HG CARAT, HUEY TY 19632; 


* 
— 


— one. * — — 


0 The government was not ſlack in em- | 
ploying thoſe whoſe ſervice they could rea. | 
dily command. „„ 


Immediately after paſſing the Act of Na- / 
vigation, the lord admiral was ordered to 1 
give in charge to all the commanders of | 
the king's ſhips ſpecially to attend tothe | 
execution of this act. As occaſions called | 
for it, fimilar orders were made upon the y | 
reſt of the king's officers. It having been = 
ſuggeſted, that divers ſhips laden at Barba- 
does were gone to Holland, and that it was Aa: of N- | 
common for the ſhips of Holland to bring: ! - 
to the port of London, and other ports, - | 
goods proſibited by the aft in Holland-veſſels, | 
it was ordered; the '15th of Auguſt 1662 
(a), by the privy council, that the lord 1 
treaſurer ſhould direct the commiſſioners 
and farmers of the cuſtoms to take care to Fay | 
ſee the execution of that part of the act Lug 
which is to prevent ſhips loading in the | 
plantations going to foreign parts without | 
touching in England. 


We 


—— ——— — 
* 


(a) Counc. Regiſt. 
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We find the lords of the committee of 
council for the plantations wrote a circular 
letter on the 24th of June 1663 to the-gor 
vernors of the plantations, calling upon 
them in very ſtrong terms to do their part 
in enforcing the regulations of this law. 
It is there alledged, that perſons traded 
from Virginia, Maryland, and other planta- 


tions, both by ſea and land, as well into 
the Monadores (fo New-York was then called) 


and other plantations of the Hollanders, as 
into Spain, Vrnice, and Holland; which was 
occaſioned by the neglects of governors, in 
not taking a view of foreign-built, ſhips 
coming in, to ſee if they had a certificate 
of their being made free; as alſo. in not 


duly taking bond for carrying goods to 


England or Ireland, or to another Engliſh 
plantation. Theſe bonds had not been re- 
gularly taken and tranſmitted, and the go- 
vernors were now commanded to tran{mit 
twice a · year a perfect account of all ſhips 
that loaded, and copies of all ſuch bonds, 
on pain of the penalties inflicted by the act 
being enforced againſt them; “ it being,” 
as the letter concludes, ; ©, his Majeſty's 
pleaſure, that this ſaid law be very ſtrictly 
obſerved, in regard it much concerneth the 
trade of his kingdom (a).” 


But the laws of navigation were nowhere 
diſobeyed and contemned ſo openly as in 
New England. The people of Maſſachu- 


ſetts Bay were from the firſt diſpoſed to act, 


as if independent of the mother country ; 
and 


(a) Chalm. Pol. Ao. 260, : 


SHIPPING AND NAVIGATION. 
and having 4 goverfior and magiſtrates of 
their own choice, it was 19. diſſicule to en · 
force any regulations which eame from the 


Engliſh | parliament, and were adverſe reren 


to their colonial intereſts. Their agents 
however, who were ſent over to negociate 
their affairs with king Charles's miniſters, 
knew too well the heceffity of temporiſing, 
not to ſubmit thetnſelves in every thing to 
the order of the privy eouncil. When the 
Boſtoners were charged with refufing'to 


publiſh the ſtatute of frauds of the ſtat. 13. 


& 14. Car. 2. and ſtat. 245. Car. 2. and the 
king's different proclamations for better ob- 
ſerving the acts of trade; and with impri- 
ſoning the officets of the king's cuſtoms, 


and not ſuffering them to plead the gene- 


ral iſſue in actions brought againſt them 
for what was done in the execution of their 
duty; they denied the charges, and main- 
tained the diſpoſition of their principals to 
obey the laws, in the ſame manner as the 
reſt of his majeſty's ſubjects. They al- 
ledged as an inftance, an act paſſed by the 
general court of Boſton in the year 1676, 


in purſuance of one of his majeſty's procla- 


mations for enforcing theſe very Acts of 
Navigation; in the preamble of which act 
it was declared, that they had not before 


been advertiſed of his majeſty's -pleaſure. 


But to this it was replied, that they had 
long before been advertiſed of his Majeſ- 
ty's pleaſure herein from the circular letter 


of 1663, the receipt of which circular let- 


ter was acknowledged in an a& paſled by 
the general court in 1662, and printed in 
1672, and publicly known, and in every 


ones 


J 
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razr! one's hands at the time of the declaration 

13. CAR. 1. TO made in the act of 1676. In minds ſo tem- 

a. b. 1783. pered, obedience and diſobedience were 

"zap, much the ſame thing, as to the intereſts of 
the mother-country (a). 


But the regulations of theſe laws were 
received even by thoſe coloniſts who. were 
attached to the ſovereignty of the mother- 
country, with grudging. and diſcontent. 
The complaint made by Sir William 
Berkeley, the governor of Virginia, in a 
letter of the 20th of June 1671, is convey- 
ed in words very expreſſive and fignificant : 
„Mighty and deſtructive have been the 
7 obſiruQtions to our trade and navigation 
«< by that ſevere act of parliament, which 
* excludes us from having any commerce 
„ with any nation in Europe but our own, 
«< ſo that we cannot, add to our plantation 
& any commodity that grows out of it, as 
& olive-trees, cotton, or vines: beſides this, 
« we cannot procure any ſkilful men for 
t ur own hopeful commodity of ilk ; and 
it is not lawful for us to carry a pipe 
„ ſtave, or a buſhel of corn, to any place 
4 in Europe out of the king's dominions. 
64 If this were for his majeſty's ſervice, or 
the good of the ſubject, we ſhould not re- 
pine, whatever were our ſufferings ; but, 
„on my ſoul, it is the contrary for both; 
* and this is the cauſe, why no ſmall or 
“ great veſlels are built here. For we are 
«© moſt obedient to all laws, whilſt the New- 
* England-men break through them, and 
« trade 


(2a) Journ, Comm. fur Trade, 
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„trade to any place that their intereſt + 1 


4 2 a 
leads them to. I know of no improve- — Y © 4 


4. b. 1783. 
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“ ment that can be made in trade, unleſs 


„ we had liberty to tranſport our pipe rr 


© ſtaves, timber, and corn, to en —_ 
M6 eilen the bing dominions (%. 


3 in 1676, the iſland of Barbadoes 


complained to the-committee of planta- 
tions of the acts of trade as grievances, in- 
aſmuch “ as a free trade is neceſſary for 


ſettling new colonies.” But this was deem- 
ed a dangerous notion with regard to the 


mother- country. A relaxation of thoſe 
laws having been urged by the agents for 


that iſland, the propoſal was debated at the 


committee on a ſubſequent day, but re- 
jected: the reaſon given was, that they 
ought to be lupporind: as eig the en 
lun of the and G0. 28 | 


2 * fine Ray Rr W the CYOWN At of Navi. 


was preyailed upon to diſpenſe with the 


mediately after paſſing the Act of Naviga- 
tion, a repreſentation was made by the mer- 


chants trading to New-England, complain- 


ing that bond was required of them at the 
cuſtom-houſe, for bringing to England or 
Ireland all commodities laden in New-Eng- 


land; that the commodities of that planta- 
tion were uſually boards, pipe ſtaves, and 


other timber, fiſh, and the like groſs arti- 
cles; all which ſold better elſewhere, and 


enabled them to bring home the proceeds 
a of 


(a) Chalm. Pol. Ann. 32. (5) Chalm. Pol. An. 324 


gation relaxed = 
and diſpeuſed 


execution of theſe laws. In the year im- with. 
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ranr u. of ſuch ſales, which were of great value, 
— from Spain and other parts; they therefore 


requeſted they might be derm ieted to eon- 


irrer tinue this tracße. This requeſt ſeemed fo 


TRADE. 


reaſonable to the committee of privy eoun- 
eil for the affairs of the plantations, that 
they ordered, on the 13th of Feb. 1661 
(a), the lord treaſurer to authorize che com- 
miſſioners and officers of the cuſtoms to 
take bond only for returning the proceeds 
of commodities laden in New-England, 
and not to bind them up to return the 
goods in ſpecie, notwithſtanding the clauſe 
in the Act of Navigation; and letters were 
to be written to the 33 1 * 
tation * che Ee. | 


In this procenitag's we nay am two 

inſtances of impropriety: in the firſt place, 
the cuſtom-houſe officers feem to have had 
no right to require ſuch a bond, as is here 
complained of; the clauſe in the Act of 


Navigation about plantation bonds apply- 


ing only to the articles enumerated in the 
preceding ſection: in the next place, by 
permitting, as was here done, the bond to 
be taken for bringing the proceeds only of 
all goods there laden, inſtead of confining 
ie to boards and che articles particularl 
mentioned by the merchants, the w 
colony-ſyftem was at once broken: for af- 
ter this, not only -the New-Englanders 
might ſend the enumerated commodities 
(if they produced any) to any part of Eu- 


rope, but the other. plantations might by 
Jaw 


(a) Counc. Regiſt. 
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law ſend them to New- England, and the . u., 
New-Englanders might, by virtue of this — 
| order, ſend them to any part of Europe. A, B. 1783. 


PLANTATION, 


In point of fact, it became a great cauſe 
complaint, that the Weſt-India iſlands did 


carry on, through New-England, this fort 


of traffie; either tempted to it by this ſpe- 
cial licence, or - truſting to the ſuperior 
couraye and {kill of the New-Englanders in 
the contraband trade. It does not appear 
how long the ; bovementioned order con- 
tinned in force. * a kh AS IU, 


The articles meant by the Act of Navi- 
gation to be confined to the market of Eng- 
land, were all productions of the ſouthern 
colonies: but the lumber trade was left 
open, and ſo it continued til it was con- 
fined by a ſtatute of Geo. 1. as will be ſhewn 
hereafter. We have juſt ſeen, that the 


lumber trade of Virginia continued to be 
hampered with the fame bonds as low down 


as 1671. Perhaps the principal produce of 
that colony being the enumerated article of 
tobacco (Which, too, was ſo great an ob- 
jet of revenue), was a reaſon for not im- 

parting to that plantation a fimilar indul- 


gence even in the article of lumber, leſt 


it might be made a cover to a contraband 
trade in the other article; but we are ſtill 
at a lofs to account for ſuch bonds being 
inſiſted upon, without any authority from 
the act on which they were ſuppoſed to be 
founded. 2 . | 


The advantages of a lucrative trade were 
judged ſufficient reaſons for relaxing the 
colony- 


e 
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Fir n, Colony-ſyſtem. On the 2d April 1685 (), 


* 


*#Lanrarios permit foreign veſſels belonging to ſtran- 
gers, or not made free, to trade there; but 
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a circular letter was ſent to the governors 


in the plantations, enjoining them not to 


out of this proſcription were excepted ſhips 
employed by Spaniards, and coming to Ja- 
maica or Barbadoes to buy negroes; and 
theſe were to be treated civilly, and en- 


couraged: ſuch ſhips were alſo to be per- 


mitted to bring money, or goods the pro- 
duce of the Spaniſh dominions in Ame- 
rica. ; , . 1 


But where fuch commercial advantages 
did not offer, the ſyſtem was preſerved with 
jealous attention. In the year 1686. the 


7 


Iriſh government applied to obtain a diſ- 


penſation from ſtat. 22. & 23. Car. 2. in 


order that the Iriſh might once more be let 
into the plantation-trade. This was diſ- 
cufled at the committee of council for 
trade, and the commiſſioners of the cuſ- 


toms were heard upon it; but- it was re- 


ſolved, that it would be highly diſadvanta- 


geous to this country, to conſent to any 
ſuch meaſure. The cuſtoms paid here on 
the import of tobacco, and on its export 
to Ireland, and the dependence and correſ- 


pondence which was kept up between the 
commiſſioners of the cuſtoms here, and 
the governors abroad, which would be bro- 


to be made, were prevailing reaſons with 
the 


| (a) Counc. Regiſt, 


ken and incomplete, if this alteration were 
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che commirtee in coming to this detetmi- „ n. 
„/ tarde — 
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; The plantation-trade Was again brought PLANTA” % 
under confideration of parliament in the 
reign of king William; when, having in 
view the Act of Navigation, and the acts 

juſt mentioned, namely, ſtat. 15, Car. 2. 

c. 7. ſtat. 22. & 23. Car. 2. C. 26. and ſtar. 

25. Car. 2. e. 9. they thought proper to 

make further improvement in the mode of 
carrying it on. This was by ſtat. 7. & 8. 

Will. 3. c. 22. intituled, An Aa for Pre- 

venting Frauds, and Regulating Abuſes in the 
Plattation Trade, the greater part of which 

act relates to the plantation-trade, the re- 
mainder to the regiſtering of ſhips: 


This a& ſets out by confining that pri- 
vilege to ſnips of the built of England or 
Ireland, which before was allowed to ſhips 
owned in England or Ireland, or built and 
owned in the plantations. No goods or mer- | 
chandize are to be imported into or ex 
rted out of any colony or plantation to | 
is majeſty in Aha, Africa, or America, 1 
belonging, or in His poſſeſſion, or laden in J 
or carried from any port or place in the, 
faid colonies or plantations, to any other 
port or place in the ſame, the kingdom of 
England, Wales, or town of Berwick, in 
any ſhip or bottom but what is the built of 
England, Ireland, or the ſaid colonies or 
plantations, and wholly owned by the peo- 
ple. thereof, or any - them, and I 
| | with 


(«) Journ. Comm. for Trade. 
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* 4x7 u. With the maſter and three-fourths, of the 

_—— mariners of the Taid places only, under 

m2. 65-252. Pain of ſorſeiting the ſhip and goods, one 

$.av747708 third to the king, another third to the go- 

nde vernor of ſuch colony or plantation, and 

the other to the imformer. An exception 

is made in favour. of prize ſhips condemn- 

g ed in England, Ireland, or the colonies or 

, plantations, Which muſt be navigated by 

the maſter and three-fourths of the mariners 

Engliſh, or of the plantations, and whereof 

the property*doth beloag to Engliſhmen,— 

There was another exception, which was to 

laſt only for three years, in favour of to- 

- reign-built ſhips employed by the commil- 

fſioners of the navy, or upon contract with 

them, in bringing only maſts, timber, and 

other naval ſtores, for the king's ſervice, 

from the colonies to . this kingdom, .to be 

navigated in the manner before-mention- 

ed: and for ſuch purpoſed prize and fo- 

| reign-built ſhips might be reſpectively em- 
5 ployed (a). r ee 


alli. 


A bw td — — amn n 


Further, it begun to be noticed, that 
the oath required in the act of Navigation 
to be taken by governors, was only for the tl 
due execution and obſervance of the clauſes tl 
therem before mentioned; ſo that they were not 

ſtrictly obliged by that oath to ſee the ſub- ſo 
ſequent clauſes of that act carried into exe- 


cution, much leſs the different regulations - 
that had been made by ſubſequent acts; a1 
this act therefore requires, that all gover- a1 
nors ſhall, before their entrance into their 4 


govern- 


(a) Sed. 1, 2, 3. 
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government, take a ſolemn oath to do their 47 1 
utmoſt, that all the clauſes, matters, and —Y— 
things contained in the before - mentioned 1 1 76. 
acts, and then in force relating to the colo- 11 
nies, and all the elauſes in the preſent act, 
ſhould be punctually and bona fide obſerved. 
This oath is to be taken before ſuch perſons 
as the king ſhall appoint to adminiſter it; 
and on complaint and proof before the king, 
or ſuch as ſhall be by him appointed, on 
the oath of two or more credible witneſſes, 
that a governor has neglected to take ſuch . 
oath, or has been wittingly or willingly 
negligent in doing his duty accordingly,” 
he is to be removed from his government, 
and forfeit C1000. (a) | 544 
Various other regulations were made 
for better guarding againſt fraud in the de- 
tail of import and export to and from the 
colonies, which we may content ourſelves 
with ſtating ſhortly. ff. 


The officer appointed by the governors 
in the colonies, under the authority of ſtat. 
15. Car. 2. e. 7. O) was commonly known 
there by the name of the naval officer. By 
the connivance of perſons in this fituation 
many frauds were committed. Theſe per- 
ſons are now required to give ſecurity to the 
commiſſioners of the cuſtoms for the true 
and faithful performance of their duty; 
and until they fo did, the governor is to be 
anſwerable for any of their neglects or miſ- 
demeanors (c). W rules with reſpect 

IE ons to 


{a) Sec. 4 | (5) Seck. 8. (e) Sed. 5, 
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ADR. 


HISTORY OP THE LAW or 
to entering, lading, and diſcharging, laid 


down by ſtat. 13. & 14. Car. 2. c. 11. for 
a. v. 1533. this kingdom, are to take place in the plan- 


tations. Officers are to have the fame pow- 
ers for viſiting and ſearching ſhips, taking 


entries, ſeizing and ſecuring; and all 


wharfingers, owners of keys and wharks, 


lightermen, bargemen, watermen, porters, 


To explain a miſconception of the mean- 


and other perſons affiſting in conveying, 
concealing, or reſcuing goods, are made 


liable to the ſame penalties. Officers are 
to have the like aſſiſtance, and to be liable 
to the ſame penalties for corruption, con- 
nivance, or concealment (a). 


ing of the duty laid by ſtat. 25. Car. 2. c. 7. 


on commodities carried from one-plantati- 


on to another, which the coloniſts (ever ea- 
ger to catch a pretence for freeing them- 


ſelves from the reſtraint of the Navigation 


AR) had conſtrued to amount to a per- 
miſſion to carry ſuch goods to any foreign 


market in Europe, it was declared, that 


fuch commodities 'ſhould not be laid on 
board, till ſuch ſecurity was given, as is 
required by ſtat. 12. Car. 2. c. 18. and flat. 
22. & 23. Car. 2. c. 26. to carry them to 
England, or ſome of his majeſty's plantati- 
ons; and ſo toties quoties, under the penal- 
ty mentioned in thoſe acts (5) : which. was 
in effect no more than a declaration of that, 


which the law-officers had pronounced to 


be the conſtruction of the act (q). 
| EN It 


Sed. 6. (3) Sed. 3. (e) Sir Ww. Jones's Opinion. 
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It further declares, that all laws, be- ,,,. 1. 
laws, uſages, or cuſtoms, in praQtice in the 
plantations, contrary or in anywiſe repugt 5.7765. 

nant to any law made, or to be made, re- rcanrariOg 


lating to, and mentioning the plantations, 
ſhall be null and void (). 
| * 


To prevent obtruding falſe and coun- 
terfeit certificates, whether of having given 
| ſecurity to bring home ladings of plantation 
goods, or of having diſcharged ſuch ladings 
in this kingdom, and alſo cocquets and cer 
tificates of having taken in ladings of Euro- 
pean goods in England; the governors and 
cuſtom-houſe officers, having reaſonable 
ſuſpicion, may require ſufficient ſecurity 
for diſcharging the plantation lading in 
England, and may ſuſpend the vacating of 
the ſecurity there given, till they are in- 
formed from England, that the matter of 
the certificate. is true: and a penalty of 
(500. is impoſed on any perſon counter- 
feiting, raiſing, or falſifying 575 coequet. 
certificate, return, or permit (9. Bonds 
taken in the plantations according to the di- 
rections of ſa 22. & 23. Caro. 26, are 
to have ſufficient ſureties named therein of 
known, refidence and ability in the planta- 
tions; and the condition is to be, for produ · 
cing within eighteen months the certificate 
of having landed theFoads ,h. 

The eam miſſioners of the treaſury are au- 
choriſed to appoint officers of the cuſtoms in 
tbe plantations, as often. as to them al 

afl em 


= 


% Seft.g, (6) Sed, 10, (c) 8ed 13. 


© 
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ſeem needful. Upon juries in cauſes of un- 
lawful importation or exportation, there 
ſhall be none but natives of England or 
Ireland, or perſons born in the plantations; 
a corrective of ſo little force, that they were 


at length obliged to inſtitute courts of ad- 


miralty (a). All places of truſt in the 
courts of law, or in what relates to the 
treaſury of the iflands, are to be in the 
hands of native-born ſubjects of England, 
or Ireland, or of the faid iflands (5). Per- 
ſons having right to property in any iſlands, 


or tracts of land in America, by charter, 


or letters patent ſhall not alien, or diſpoſe 
of the ſame, other than to naturai-born 
ſubjects of England, Wales, or the town of 
Berwick, without the licence of his majeſty, 
Ggnified by an order in council, firſt had. 


And better to ſecure the execution of the 


Acts of Navigation, which had heen parti- 
cularly lax in the proprietary governments, 


all governors nominated by perſons having 


a right to make ſuch nominations are to be 
approved by his majeſty, and ſhall take 
the oaths enjoined by this and any other 
act to be taken by governors or command- 
ers in chief in the plantations, before en- 
tering upon their governments, under the 
penalties in ſuch caſe provided (c). 


Thus far with reſpect to the plantations, 
and the regulating of the trade while in 
thoſe parts. When it arrived in Europe, 


it was left on the proviſions of former laws; 
except only, that the enumerated com mo- 


dities 


(a) Sc. 11, (5) Sect. 12. (c) Sect. 16. 
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real or pretended ſtreſs of weather, it was 


71 
dities having, ſometimes, been landed in „ . 
Scotland and Ireland, in conſequence o/ 


12. CAR. 11. TO 


A. b. 1783. 


thought proper to declare, that ſuch com- rzanrarion 


modities ſhould, on no pretence whatſoever, 
be landed in Scotland or Ireland (a); but 


that in caſes where a ſhip was ſtranded by 


ſtreſs. of weather, or ſhould be driven by 


reaſon of leakineſs, or other diſability, into 


any port of Ireland, and not be able to 
proceed on her voyage, in ſuch caſes only 
the merchandize might be permitted to be 


put on ſhore, but ſhould be delivered into 


the cuſtody of the collector of the cuſtoms, 
to remain there till they ſhould, at the 
charge of the owner, be put on board fome 
other ſhip, to be carried to ſome port in 
England or Wales, or to the town of Ber- 
wick ; the officer firſt taking good and ſuf- 
ficient ſecurity for the delivery of them ac-. 
cording to the directions of this act (b). No 
proviſion of the like ſort was made as to 
Scotland. | | 


Such are the regulations made by this 
act; and upon the footing of this and the 
preceding acts, the plantation-trade may be 
ſaid to ſtand at this day ; the variations that 
were made therein by ſubſequent acts being 
_ exceptions in a few caſes, and reſpecting 
certain articles of commerce-that were par- 
ticularly cireumſtanced, and not any ſub- 
ſtantial alteration of the ſyſtem. 


This act was followed up by an advrefs 
from the houſe of lords to the throne, re- 
commend- 


(#) Seft. 14. (5) Seck. 15. 


TRADE. 


- 
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24x71. commending a ſpecial inſtruction to be 


12, <A”. II. To 
A. D. 783. 
PLANTATION 
TRADE, 


iven to the governors, to attend more 
Airietly to the obſervance of the plantation- 
laws; that where there was not governor 


of the king's appointment, the proprietors. 


ſhould enter into ſecurity for their deputy- 
governors duly obeying the Kings 1nftruc- 
tions; and becauſe in the colonies of Con- 
necticut, Rhode-Iſland, and in Proyidence 
Plantations, they annually choſe their pw 

governors, and (thoſe places had become 


receptacles for pirates, and for perſons 


carrying on ſeveral illegal trades, recom- 
mending, that the king ſhould take ſpecia] 
care that the governors in thoſe plantations 
ſhould give ſecurity for obſerving ſuch in- 
ſtructions as they ſhould receive from the 
king. This addreſs was taken int con? 
ſideration at the board of trade, and mea- 

ſures were purſued for carrying it into 


effect (). 


With the ſame view of ſecuring the ex- 
ecution of this and the other Acts of Trade 
and Navigation, the Government ſoon' after 
proceeded to inſtitute courts of admiralty, 
and to appoint perſons to the office of attor- 
ney-general in thoſe plantations, where ſych 
courts and ſuch officers' had never before 
been known; and © from this time there 
ſeems to have been a more general obedi- 
ence to the Acts of Trade and Navigation. 

Soon after this a grand event took place 
in the plantation-trade : this was the let- 
io N ting- 


(a) May 26, 1697. 


/ 
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ting-in the kingdom of Scotland to a par- nn i 
tieJPAtion in this, as well as in every Kher . ens, 1. 0 
branch of Engliſh trade. By the fourth ar- „ > 1753. 
ticle of the AQ of Union, ſtat. 5. Aun. G. 8. 14 
all the ſubjects. of the united kingdom af 
Great Britain are to have full freedom and 
intexcourſe of trade and navigation to and 

from any port or place within the united 
kingdom, and the dominions and planta- 


tions thereunto belonging. 
The following are the fmall alteration 
which, from time to time, were made in 
the calony-ſyſtem. By ſtat. 3. & 4. Ann. c. 
5. rice and molaſſes, that had grown to be 
a conſiderable article of export to Europe, 
were put on the ſame footing as the articles 
enumerated in the Act of Navigation, and 
in ſtat. 25. Car. 2. C. J. and were thenee- 
forward to be brought to this kingdom un- 
der the like ſecurities as in ſuch caſe are 
required by the former acts (a). The ſame 
was done with copper ore by ſtat. 8. Gee. 


„ 


. 


On the other hand, in ſtat. 3. & 4. Ann. Nariescioa AG 
c- 8. the plantation- law was relaxed in fa- + 
your of linens the manufacture of Ireland. 
Theſe, as an European manufacture, could 
not fince ſtat. 15. Car. 2. c. 7. be carried 
to the plantatiqns but from England, Wales, 
or the town of Berwick ; but by this act 
any native of England or Ireland may 
lade them in any port of Ireland, in Eng- 

Jiſh-built ſhipping, whereof the maſter and 
5 He three- 


1 0 


— a> +e " 
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ranr 11, three-fourths of the mariners at leaſt are 
—Y> Engliſh-or Iriſh, and tranſport them to the 
(5. b. 4563. plantations, and there freely traffic with 
ren them (a). But if any goods of woollen 
lia lan. Manufacture , not laden in England (the 
neceſſary wearing-apparel of the com- 

mander and mariners excepted), or linen 

goods not laden in England, nor of the 
manufacture of Ireland, are found in the 

ſhip, the goods and ſhip are forfeited. 

Such ſhip is liable to be viſited in the plan- 

tations in the ſame manner as ſhips. from 


England (b) 1 


Again, the article of rice having hecome 
a great object of export in the province of 
Carolina, it was enacted, by ſtat. 3. Geo. 2. 
c. 38. that any ſubject of his majeſty, in a 
ſhip built in Great Britain, or belonging to 
any of his majeſty's ſubjects reſiding in 
* Great Britain, and navigated according to 
law, clearing outwards in any port in Great 
Britain for the province of Carolina, might 
load rice in that province, and carry it di- 
rectly to any port of Europe ſouthward of 
Cape Viniſterre; the maſter, before he cleared 
out from Great Britain, firſt taking a licence 
under the hands of the commiſſioners of 
the cuſtoms for that purpoſe, on the collec- 
tor and comptroller certifying that bond 
was given not to carry certain other articles 
the growth, production, or manufacture of 
any Britiſh plantation, and that the ſhip 
ſhould proceed directly with the rice to ſome 
port of Europe ſouthward of Cape Viniſterre, 
and there land the ſame (c). _ i 
The 


Rice. 


(a) Se. 1. (56) S.Q. 2, 3. (c Sed. 2. 


— 
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The liberty which had been given to ex- 
port ſalt directly from Europe to New Eng- 
land and Newfoundland by ftat. 15. Car. 
2. c. J. ſ. 7. was extended to Pennſylvania 
by tat. 13. Geo. 1. c. 5. and to New York by 
ſtat. 3. Geo. 2. c. 12. Theſe importatjons 
were to be in Britiſh ſhips manned and na- 
vigated aceording to law. All the northern 
parts of Amerie had originally been com- 
prehended under the name of New England; 
but fince new provinees and colonies had 
been formed with diſtin& names, theſe 
acts had become neceſſary. Again, by ſtat. 


2. Geb. 3. c. 24. the ſame privilege was ex- 


tended to the colony of Nova Scotia. 


In the next ſeſſion of parliament, an 
opening was given to communicate to Ire- 
land part of the import trade from the colo- 
nies. ' This was done by ſtat. 4. Geo. 2. c. 
15. which recites, that certain enumerated 
goods could not by law be carried but to 
ſome other plantation, or to Great Britain ; 
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and that by ſtat. J & 8 Will. 3. c. 22. no 


goods of the produce of the plantations 
could be put on ſhore in Ireland, unleſs 
they had been firſt landed in England, Wales, 
or Berwick; which law had been conſtrued 
to prohibit the import into that kingdom of 
goods not enumerated, to the great preju- 
dice of the plantation-trade; and then it 
enacts, that goods of the plantations not 
enumerated may be landed in Ireland, not- 
withſtanding the ſaid act. By ſtat. 5 Geo: 2. 
c. 9. it was declared, this ſhould give no 
permiſhon to import hops from the plan- 


| tations, f 


As 
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rar 1; As the lower part of South Carolina had 
A] been formed into a ſeparate province by 
g 128; the name of Georgia, it was doubted, Whe- 
2.4>rartos ther the inhabitants thereof continued to 
702% enjoy the benefits of the ſtatute permitting 
the carrying of rice directly to any part of 
Europe? To remove this doubt it was de- 
clared, by ſtat. 8 Geo. 2. c. 19. that they 
ſhould have that privilege. - By ſtat. 4. Geo. 
3. c. 27. it was permitted alſo to carry rice 
from theſe colonies to any part of America 
ſouthward of theſe colonies (a). And by 
ſtat. 5. Geo. 3. c. 45. ſe. 19. this privilege 
of carrying rice from any place in America 
to the ſouthward of South Carolina and 
Georgia, was extended to the colony of 

North Carolina. | 3 "a 


Super. The privilege which had been granted to 
theſe provinces in the article of rice, was 
thought to he merited by the Weſt India 
iſlands with regard to ſugars, their grand 
article of culture and of commerce. Ae 
cordingly, by ſtat. 12. Geo. 2. c. 30. a ſimi- 
lar relaxation of the plantation-laws was 
made in their favour, in a reaſonable expeo- 
tation, ſays the preamble of the act, that 
the produce and exportation of this article 
would be thereby greatly increaſed, for the 
mutual benefit of this kingdom and the co- 
lonies. It is enacted, that any ſubject of 
his majeſty, in any ſhip or veſſel built in 
Great Britain, and navigated according to 
law, and belonging to any of his majeſtys 
ſubjects, of which the major part ſhall be 
rehding in Great Britain, and the reſidue 

| either 
(9) Set. r. 
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either in Great Britain or in ſome of his 
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majeſty's ſugar colonies in America (which ci. . 7e. 


property is to be verified on eath), that 
thall clear outwards in any port of Great 


load there any fugar of the growth, pro- 
duce, or manufacture of thoſe colonies, and 
carry it from thence to any foreign part in 
Europe, provided a licence be firſt taken 
out for that purpoſe under the hands of the 
commiſhoners of the cuſtoms at London or 
Edinburgh. 


The act contains a long detail of regula- 
tions for preventing this liberty of trading 
being converted to any illicit purpoſe. The 
maſter is to enter into bond, oonditioned, 


4. b. 1783. 
PLANTATION 
- TRADE. 


Britain for any of the faid colonies, may 


among other things, that the ſhip ſhalt pro- 


ceed from Great Britain to the ſugar colo- 
nies; there deliver the licence to the collec- 
tor, comptroller, and naval officer; and 


that, if he makes uſe of the liberty grant- 


ed, no- tobacco, molaſſes, ginger, cotton, 


Wool, indigo, fuſtie, or other dyeing wood, 


tar, pitch, turpentine, hemp, maſts, yards, 


bowſprits, copper ore, beaver ſkins, or 
other furs, of the growth, production, or 


manufacture of any Britiſh plantation in 


America, be taken on board; unleſs: for 


the neceſſary proviſions: of the voyage; 
and that when the ſhip: has delivered her 


lading in Burope, ſhe ſhall return to Great 


Britain within eight months after ſuch deli- 
very, and before ſhe returns to any of the 
plantations (a). Ships ſo licenſed are to 
touch at ſome port in Great Britain, or 


their 


(2) beck. 73. 
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their licence becomes void; unleſs the 
maſter declares in writing in the colony, 
that the ſugars he intends to load are to be 
carried to ſome port or place to the ſouth- 
ward of Cape Fniſterre, in which caſe he 


may procced thither directly. Theſe are 


the part of the act that are ſufficient to 
anſwer our preſent purpoſe, the reſt be- 
ing a ſeries of cuſtom-houſe detail for 


ſecuring the execution. of the act againſt 


fraud. | 


This permiſſion was by ſtat. 15. Geo. 2. 
c. 33. ſect. 5. extended to all ſhips belonging 
to Great Britain, and navigated according 
to law. But this privilege, which was re- 
preſented at the time as promiſing great 
advantage to the colonies, and was ſought 


by them with great earneſtneſs, ended in 


diſappointment. It appears that only 


one licence has been granted at the cuſtom- 


houſe for this purpoſe, and that cargo, it is 
believed, was carried to Hamburgh. The 
merchants found that the mother-country 
was the heſt market for ſugar, and they no 

longer defired any other. 


By ſtat. 7 & 8 Will. 3. c. 22. the time of 
eighteen months was limited in the condi- 


tion of plantation bonds for producing a 


certificate of having landed and diſcharged 
the goods therein mentioned. This regard- 
ed only ſuch bonds as were. taken in the 
plantations. It was enacted, by ſtat. 15. 
Geo. 2. c. 31. that in plantation bonds taken 
in England, with reſpect to goods to be 
landed in Great Britain, there ſhall be a 

| condition 
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condition to produce a certificate within razr n. 
eighteen. months from the date thereof. r. 
This was not to extend to bonds given for 4.1783. 
ſhips lading rice at Carolina or Georgia, to 
be carcied to Europe- to the ſouth-of Cape . 

Finiſterre, purſuant, to ſat. 3 Geo. 2. c. 28.; 

nor for ſhips lading ſugars in his majeſty's 

ſugar colonies, to be carried directly to any 

foreign part of Europe, except Ireland, pur- 

ſuant to ſtat. 12. Geo. 2. c. 30 (a). 


Aſter the peace of 1763, the plantations 2 
in America, which had been the cauſe and 
the great ſtake, in the war, naturally drew _ es 
the attention of parliament... By ſtat. 4 Geo. 
3. c. 15. many regulations were made for 
better ordering the plantation-trade, as well 
with regard to duties as to the import and | 
export, which comes within the ſcope of ED, 


o 


our enquiry. 


One of the grievances in the American American Ads. | 
trade was, that great quantities of foreign uad f. ce. > 
molaſſes and ſyrups were clandeſtinely. run 
on ſhore in the Britiſh: colonies. To pre- 
vent this, it was ordained, that bond ſhould 
be given in the like penalty as that reſpect- 
ing enumerated goods required by ſtat. 12. 
Car. 2.c. 18. at any port of the Britiſh Ame- 
rican colonies or plantations, with one 
ſurety, befides the maſter of the ſhip taking 
on board goods not particularly enumerated 
in any of the foregoing acts, being the pro- 
duct or manufacture of the ſaid colonies or 
Plantations; with condition, that if any 
molaſſes or ſyrups, the produce of any 
ONES | ET 
(2) Sect. 4 : 
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plantations not under the dominion of His 


L—— majeſty, fhall be laden on board, the fame 


12. CAR. 11. TS 


thall be brought without fraud or wilful di- 


ee minution by that thip to fome of his ma- 
. jeſty's colonies or plantations in America, 


or to ſome port in Great Britain, and that 
the maſter on his arrival ſhall'make a juſt 
and true report of all the goods laden on 
board. All goods laden on board before. 
ſuch bond given, ate to be forfeited, toge- 
ther with the ſhip (a). The maſter is alſo 
to take from the officer of the cuſtoms a 
certificate of having given ſuch bond, to be 
delivered by him at the port where he 
diſcharges his lading (6). 


The next regulation was to add certain 
articles to thoſe enumetated by former acts, 
and required to be brought only to the 
mother-country. Thus coffee, pimento, 
_ cocoa-nuts, whale-fins, raw filk, hides and 
ſkins, and pearl aſhes, of the growth, 
production, or manufacture of any Britiſh 
colony or plantation in America, are to be 
imported directly from thence into this 
kingdom, or ſome other Britiſh colony or 
plantation, under the like ſecurities and pe- 
nalties as thoſe provided by ſtat. 12. Car. 2. 
C. 18. and ſtat. 25. Car. 2. c. 7. (c). 


Again, no iron, nor any ſort of wood, 
commonly called lumber, as ſpecified in 
ſtat. 8. Geo. r. c. 12. (d) the growth, pro- 
duction, or manufacture of any Britiſh 
colony or plantation in America, ſhall be 

| loaden 


(a) 8. J. 23. b , . 27. 
'd} Vit Sn * (b) Sed, 24. (c) Sed. 27 
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loaden beſore bond given, with one ſurety, n. 
in double the value of the goods, that ſuch . cas. 1.10 
goods ſhall not be landed in any other part f. 1748. 


PLANTATION 


of Europe except Great Britain (a). TRADE: 


It was found that Britiſh veſſels, arriving 
from foreign parts at the out-ports of this 
kingdom, fully or in part laden abroad 
with goods that were pretended to be deſ- 
tined to ſome foreign plantation, frequently 
took on board ſome ſmall parcels of goods 
which were entered outwards, and a cocquet 
and clearance were thereupon granted for 

' ſuch goods; but under cover of ſuch clear- 
ance the whole cargoes were landed in the 
Britiſh American dominions, contrary to 
the laws in force. To prevent this practice ; 
it was enacted, that no veſſel ſhould clear 
outwards for any of the dominions belong- 
ing to his majeſty in America, unleſs the 
whole and entire cargo was, bona fide, and 
without fraud, laden and ſhipped in this 
kingdom (6). | 2 


An exception was made in favour of ſuch 
articles as were permitted by former acts to 
be carried without landing in Great Bri- 
tain; namely, ſalt laden in Europe for the 
fiſheries in New England, Newfoundland, 
Pennſylvania, New York, and Nova Scotia, 
or any other place to which ſalt was al- 
lowed by law to be carried; wines laden in 
the Madeiras of the growth thereof; and 
wines of the growth of the weſtern iſles, or 

| Azores, 


WJ 


(a) Sed. 28. (b) Sect. 30. 
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Azores, and laden there; and horſes, Vic- 
tuals, or linen cloth, of and from Ireland (a). 


Many proviſions were made in this act 
to prevent illicit trade with the American 
colonies. Amongſt others, it was thought 
adviſeable, for better ſecuring the due ex- 
ecution of ſtat. 12. Car. 2. e. 18. and ſtat. 
7. & 8. Will. 3. to ſubject veſſels to ſeizure 
that weregfound hovering within two leagues 
of the ſhore, in a ſimilar manner as had 
been ordained by ſtat. 9. Geo. 2. c. 35. and 
other acts reſpecting the coaſts of this king- 
dom, and of Ireland (6). Ga 


The proviſion made reſpecting iron and 
lumber in this act, was altered in the next 


ſeſſions. By ſtat. 5. Geo. 3. c. 45. ſuch iron 


may be carried to Ireland, and ſuch lumber 
may be carried to the Madeiras, or the 
weſtern ifles, called the Azores, or to any 
part of Europe ſouthward of Cape Finifterre, 
upon bond being given that they ſhall be 


landed there, and not in any other part of 


Europe, except Great Britain, to be dif- 
charged, on producing certificates of their 
being ſo landed (c). 


In order to ſtop the illicit trade carried 


on through. the Iſle of Man, it was pro- 


vided by ſtat. 5. Geo. 3. c. 29. that no rum 
or other ſpirits ſhould be ſhipped in any 
Britiſh plantation in America, but on con- 
dition that they ſhould not be landed in the 
[lc of Man, under the like ſecurities and 
penalties 


(a) Scd. 31. (+) $:Q. 33. (c} Set. 22. 
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Another 8 about plantation PLANTATION 
TR 


bonds was made by ſtat. 6. Geo. 3. c. 52. 
in order more effectually to prevent the 


enumerated goods being privately carried 


from the colonies into foreign parts of Eu- 
rope, in veſſels that clear out with non-enu- 
merated goods, as well as to prevent the 
clandeſtine importation of foreign Europe- 


an goods into the colonies. Bond is to be 


given in the colonies, with one ſurety be- 
des the maſter of the ſhip that ſhall take 
on board non-enumerated goods, with con- 
dition, that ſuch, goods ſhall not be landed 
at any part of Europe to the northward of 


Cape Finifterre, except in Great Britain, and 


to produce a certificate of landing goods in 
Great Britain within eighteen months, and 
in any Britiſh colony in America within fix 
months, under the hands and ſeals of the 


collector and comptroller, or other. prin- | 


cipal officer of the cuſtoms; and in any 
other place where the ſame may be legally 
landed, the like certificate, within twelve 
months, under the common {ſeal of the 
chief magiſtrate, or under the hands and 
ſeals of two known Britiſh merchants reſid- 
ing there. The bond may alſo be difcharg- 
ed on proof, upon oath, that the goods 
were taken by enemies, or periſhed in the 
ſea, If any non-enumerated goods are 
laden on board without ſuch bond firſt 
given, the goods and mip are forfeited. 

G 2 Theſe 


( Se. 8. 


ADE. 
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' 12. can. 1. To hond fide bound to ſome of the- ports of 


. v. 1753 Spain within the Bay of Biſcay (a). 


PLANTATION 


TKADS, 


liſh coloniſts. 


It was ſoon found, that the condition of 
this bond not to land ſuch non-enumerated 
goods in any part of Europe to the north of 
Cape Finiſterre, except in Great Britain, 
would throw Ireland out of the import trade 
that had been given by ſtat. 4. Geo. 2. c! 15. 
It was therefore enacted by ſtat. 7. Geo. 3. 
c. 2. that ſuch bonds might be diſcharged 
by the certificate of the principal officer of 
the cuſtoms at any port in Ireland, teſtify- 
ing the landing of ſuch goods there, in the 
ſame manner as if they had been landed in 
Great Britain. 


A contraband trade of a very lucrative 
kind had always been carried on in the 
Weſt-Indies between the Spaniſh and Eng- 
This was contrary to the 
laws of both nations; but as far as it relat- 
ed to ourſelves, it had been connived at; 
and we have ſeen, in Charles 1II.'s reign, 
that the governors were, by an order in 
council, expreſsly directed to permit Spa- 
niſh ſhips to come with particular articles 


of commerce (b). 


It was now reſolved to legitimate this 
clandeſtine traffic, and to put it upon a 
footing of law, under certain regulations. 
The beſt way of carrying this into execu- 
tion ſeemed to be, by opening particular 

ports 


{a) ScQ. go, 31. 


(b) Vid. ant. p. 8. 


\ 
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ports'for the free importation and exporta- r aur n. 
tion of certain ſpecified articles; and this — * 

led to the Free-Port AR, ſtat. 6. Geo. 3. c. b. 763. 
49. By this act live cattle, and all manner? anion 
of goods and commodities whatſoever (ex- DB 
cept tobacco), the growth or produce of «&tblithed. 
any colony or plantation in America, not 
under the dominion of his majeſty, might 
be imported into the ports of Prince Ru- 
pert's Bay; and Roſeau in the iſland of 
Dominica, and (except ſugars, coffee, pimen- 
to, ginger, molaſles, and tobacco) into the 
ports of Kingſton, Savannah la Mar, Mon- 
tego Bay, and Santa Lucia, in the iſland of 
Jamaica, from any foreign colony or plan- 
tation in America, in any foreign ſloop, 
ſchooner, or other veſſel, not having more 
than one deck (a). The act contained ſe- 
veral proviſions concerning the import and 
export of various articles, all calculated to 
guard this anomalous trade from being 
made a means of infringing the reſt of the 
plantation-ſyſtem, and injuring the reve- 
nue. This act was temporary, but was 
continued by ſtat. 14. Geo. 3. c. 41. and 
afterwards, by ſtat. 21. Geo. 3. c. 29. it 
was continued ſo far only as related to the 
free ports in Jamaica, thoſe of Dominica 
being intended to be ſhut. Upon this foot- 
ing remained the free ports till the ſtat. 27. 
Geo. 3. was paſſed, which repealed this act, a 
and made other regulations that contain 

the whole of the preſent law on that ſub- 


jet. 


The 


(8) Sect. 1, 2. 
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The fiſhery carried on from Guernſey | 
and Jerſey to Newfoundland contributed to 
make a ſort of direct commerce between 


anraten thoſe iſlands and the American plantations, 


which was contrary to ſtat. 15. Car. 2. but 
which it was thought proper now to autho- 
rize in certain particulars. For this purpoſe 
it was enacted by ſtat. 9. Geo. 3.,c. 28. 
that any ſort of craft, clothing, or other 
goods, the growth or manufacture of Great 
Britain, or of thoſe iſlands, and food or 
victuals being the growth or produce of 


. Great Britain, Ireland, or thoſe iſlands, may 


be tranſported from thoſe iſlands to New- 
foundland, or any other Britiſh colony 
where the fiſhery is carried on, the ſame 
being neceſſary for the fiſhery, or the 


mariners, or perſons employed therein, 


notwithſtanding ſtat. 15. Car. 2: c. 7. 
Such articles are to be properly certifi- 
cated (a). WT. 


Again it was enacted, that any non- 
enumerated goods (except rum) may be 
landed in Guernſey or Jerfey ; which with 
regard to rum is a new law, but with re- 
gard to the other non-enumerated articles 
is only declaratory. It provides, that ſtat. 
6. Geo. 3. c. 52. as far as it relates to the 
bond and ſecurity for landing goods, ſhall 
extend to Guernſey and Jerſey, and that 
ſuch bonds may be diſcharged by certificate 
under the hands and ſeals of the magiſtrates 
of the royal courts of Jerſey or Guernſey, 
and the principal officer of the cuſtoms (6). 


The 


(a) S:Q. 1, 2. (6) 8:Q. z. 
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tion-trade during this period was the mea- 


8 7 


The laſt alteration made in the planta- yAnmT 11. 


— SY nn} 
12. CAR, II. 10 


ſure of opening it, in a very extenſive man- Aa. s. 1783. 


ner, to the people of Ireland, 'by allowing, 
contrary to ſtat, 15. Car: 2. the export of 
certain goods from thence directly to the 
Britiſh plantations in' America, and the 
ſettlements belonging to great Britain on 
the coaſt of Africa. This was by ſtat. 18, 


PLANTATION 
TRADE. 


Geo. 3. c. 55. which ordains, that it ſhall xte export 


be lawful to export from the kingdom o 
Ireland, directly, into any of the Britiſh 
plantations in America or the Weſt-Indies, 
or into any of the ſettlements belonging to 


Great -Britain on the coaſt of Africa, in 


ſhips or veſſels that may lawfully trade to 
and from thoſe places, any goods, wares, 
and merchandize, being the produce or 
manufacture of Ireland (wool and woollen 


f trade from [re* 


and, 5 


manufacture, in all its branches, mixed or 


unmixed, cotton manuſactures of all ſorts, 
mixed or unmixed, hats, glaſs, hops, gun- 
powder, and coals, only excepted,) and 
alſo all goods and commodities of the 
growth, produce, or manufacture of Great 


Britain, which have been, or which may be 


legally imported from thence into the king- 


dom of Ireland, wollen manufacture in all 


its branches and glaſs excepted (a). Proper 
Cuſtom-houſe proviſions are made, by re- 
quiring certificates and invoices to aſcertain 
the exportation to be conformable to the 
act (b). 


This permiſſion was not to allow the 
export from Ireland of foreign linens, 
A EDN whether 


00 Ses. . 0) 858. f. 


PART 11. 


— 
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whether they were white or brown, or 


12. CAR, 11. To painted, ſtained, Or dyed, in Ireland (a); 
A. D. 1783 
FLANTATION 
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nor to allow the export of bar-iron, ſlit- iron, 
rolled, plated, or tinned, nor of any ſort of 
manufactured iron-wares, until a duty of 
21. 10s. per ton on ſuch bar-iron, of 
31. 2s. 11d. Iriſh per ton on ſuch lit, rolled, 
plated, or tinned iron, and manufactured 


' Jjron-wares exported from Ireland to ſuch 


colonies or plantations and ſettlements, 
ſhould be impoſed by ſome act of parlia- 
ment to he made in Ireland (5), nor to al- 
low the export of ſuch iron, or iron wares, 
during the continuance of any bounty or 
premium granted in Ireland on ſuch ex- 
portation (c). No cotton manufactures, 
mixed or unmixed, are to be exported from 
Ireland to the plantations or ſettlements, 
unleſs the exporter produce a certificate 
from the cuſtom-houſe of ſome port in 
Great Britain, particularizing the quanti- 
ties, kinds, and marks thereof, and ſpeci- 
fying that they have been legally exported 


from Great Britain, under pain of forfeit- 


ing the ſame (4). 


* 


In addition to the reſtriction on iron and 
iron-wares, another of a general nature 


was made, to guard all Britiſh manufac- 


tures from being underſold, and to pre- 
ſerve the competition between the two 
countries with ſome ſort of equality. The 
liberty given by this act to export goods 
and merchandize the manufacture of Ire- 
land is not to take place, but in caſes 

| 5 where 


. 


(a) Set. 3. (5) Seck. 4 le) Seck. 3. (4) Sed. 6, 
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where they ſtand chargeable, and pay du- 
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ties and taxes to as great an amount, as „ . 1. 0 


goods and merchandize of the ſame deno- 
mination and quality exported from Great 


A. v. 1783. 
PLANTATION 
TRADE, 


Britain to the ſame places now (that is, at 


the time of paſſing the act) ſtand chargea- 
ble with; whether ſuch charges be on the 
importation of the materials of which the 
goods and merchandize are made, or. by 
duties on their exportation, or by inland 


exciſe not drawn back, or compenſated 


for by bounties (a). 


But the ſhare of export in the eplony 
trade given by this, in addition to former 
acts, did not ſatisfy the Iriſh ; they preſſed 


for ſtill further privileges, and claimed a 
Tight to enjoy the like unlimited inter- 


courſe as Great Britain, both .in import 
and export. This was accordingly granted 
them by ſtat. 20. Geo. 3. c. 10. By this act, 
any goods, wares, or merchandize, of the 


Import and 
export trade 


ranted morg 
ully. 


growth, product, or manufacture, of the 


Britiſh colonies or plantations in America 
or the Weſt Indies, or of any of the ſettle- 
ments belonging to Great. Britain on the 
. coaſt of Africa, and which by any act of 


parliament are required to be imported 


from thence into Great Britain; and alſo 
all other goods which, having been in any 
way legally imported into ſuch colonies, 
plantations, or ſettlements, may be legally 
_ exported from thence to Great Britain; 
may be laden in, and exported from, ſuch 
_ colonies, plantations, or ſettlements, and 
imported from thence into Ireland. « 


(a) Sect. 7. 
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run. So far the import trade was granted; the 
act then goes on to grant the export trade. 
a. ».1183, Any goods or commodities of the growth, 
7e. product, or manufacture, of the Eaſt In- 
| dies, or other places beyond the Cape of 
Good Hope, which- are now required by 
. any act of parliament to be ſhipped or la- 
den in Great Britain, to be carried directly 
from thence to any Britiſh colony or plan- 
tation in Africa or America, as alſo any 
other goods, wares, or merchandize, which 
now, or hereafter, may be legally ſhipped 
or laden in Great Britain, to be carried di- 
rectly from thence, and imported into any 
colony or plantation in America or the 
Weſt-Indies, or any Britiſh ſettlement on 
p the coaſt of Africa, may be exported di- 
rectly from Ireland, and imported into 
ſuch colonies, plantations, or ſettlements ; 
and the regulations of the following ſta- 
tutes were not to ſtand in the way of this 
new arrangement, namely, ſtat. 12. Car. 2. 
c. 18. ſtat. 22. & 23. Car. 2. c. 26. ſtat. 15. 
Cor. 2.0. J. Rat. . Geo.-2. c. Is. Mt. 7. 
Geo. 1. c. 21. all which, directly or indi- 
rectly, prevented the Iriſh participating in 

this trade (a). | 


But this, general privilege to import and 
export was ſtill granted upon certain 
terms; which were, to preſerve an equality 
in the colony trade of the two countries. 
It was to commence and to have continu- 
ance only in ſuch caſes, where the goods 


imported and exported were liable, by ſome ' 
act 


(6) Seſt. 7. 
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act or acts to be paſſed in Ireland, to equal 
duties and draw- backs, and were made ſub- 
ject to the ſame ſecurities, regulations, and 
reſtrictions, as in Great Britain; and in the 


conſideration of ſuch equal duties and draw- 


backs due attention is to be given to, and al- 
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lowance made for, any duty or impoſition, - 


or the part of it which ſhall be retained in 
Great Britain; or not drawn back, or not 
compenſated by bounty in Great Britain, 
upon the export of any ſuch goods, wares, 
or merchandize, from thence to Ireland; as 
alſo for any duty paid on the importation of 
them into Ireland, ſo as they be not ex- 
ported from Ireland with leſs incumbrance 
of duties or impoſitions, than ſhall remain 
on them when legally exported from Great 


Britain (a); and, with a view to changes 


that might hereafter be made, if any altera- 
tion is made in Great Britain in ſuch duties 
or draw-backs, when the Iriſh parliament is 
not fitting, the import and export is to con- 
tinue in the old ſtate for four calendar 
months after the meeting of the next ſeſſion 
of the Iriſh parliament. If the Iriſh parlia- 
ment ſhall be fitting at the time, then it is 
to continue for four calendar months from 
the time the alteration ſhall be made, in 
caſe the Iriſh parliament ſhall ſo long fit; 
and in caſe it ſhall be prorogued or diffolv- 
ed, then for four calendar months aſter the 
meeting of the next following ſeſſion (þ). 


However, the reſtrictions of this act were 


to have no influence to reſtrain any liber- 


IP 


(a) Sect. 2. (b) Seck. 9. 


92 > 3} ytgToRY or THE LAW OP 


eanr ir. ty given to import from, or export to the 
= cglonies, by ſtat. 18. Geo. 3. c. 55. or any 


IZ. CAR, II. TO 


x. v. 1283. Other act of parliament (a). 
PLANTATION | . . 
er. The ſcheme of trade thus offered to 
Ireland was carried into execution by the 
parliament of that kingdom, which paſſed 
an act impoſing duties on the import, con- 
formably with thoſe in Great Britain. But 
the equalizing the duties with reference to 
the draw- backs allowed in Great Britain, in 
order to the export of European goods, was 
an affair of nice calculation, which the par- 
liament thought it neceſſary to delegate to 
the officers of the cuſtoms. The parlia- 
ment was content with laying down this ge- 
neral rule for the government of the officers 
in completing their calculations, namely, 
That European goods ſhould draw back ſo 
much of the duties paid on importation as 
ſhould leave the remainder equal to the 
duties retained in Great Britain on goods 
of the like quality and quantity ; and if the 
duties were equal, then that no draw-back 
ſhould be allowed; and if not equal, they 
ſhould pay on export as much as would 
make them equal. Having laid down the 
principle of trade, as held out by the Britiſh 
| act, they directed the commiſſioners of the 
revenue to form ſchedules of the drawbacks 
and duties conformably thereto, which 
were to be ſigned by four of them at leaſt; 
and from that day ſuch draw-backs and 
duties were to become the law of export to 
the colonies (5). 
The 


(a) Sea. 6, (5) Arnual Triſh AR for Duties. 
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be ſomewhat uncertain. For where is the 
juriſdiction, or what is the mode, for try- 
ing the queſtion, Whether the Iriſh have 
entitled themſelves, under this or the pre- 


ceding ſtatute, to the import or export trade 
with the colonies in any particular article? 


Can a ſeizure be made, and can a court 


examine and compare, and calculate the 
duties and draw-backs in the Britiſh and 


Iriſh ſtatute-books ? | 


On che occasion of the corn act, ſtat. 


31. Geo. 3. where an offer of an adyanta- 


geous corn trade was held out to the Iriſh, 


on the condition of their paſting a law with 


certain proviſions, a better mode was pre- 
{cribed for ſecuring the exact performance 
of the condition on their part. For the 
trade there offered was not to take place, 
till it was notified in the London Gazette, 
that ſuch a law, with all proper proviſions, 
was paſſed by the Iriſh parliament. So that 
the executive government had an opportu- 
nity firſt to ſatisfy itſelf, whether the act 


paſſed in Ireland was ſuch as the Britiſh 


parliament required; and if it was not, no 
notification would be made, and the trade 


would not commence till a proper act was 


paſſed. It does not ſeem, that ſuch nego- 
tiations and treaties between the parlia- 
ments of the two kingdoms can well be 
conducted to a proſperous iflue, without the 
intervention of ſuch a mediating authority, 
which is always upon the watch for the 

| common 
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ran rn common protection of both. It has hap- 

8 pened, ore on ſimilar occaſions, the con- 
a. b. 1783 tracting party, which makes the grant, has 
, recognized the performance of the condi- 
tion by the grantee, and ratified it by a 
public acceptance, fignified in an act of the 
Legiſlature. Thus, the propoſal in ſtat. 26. 

Geo. 3. c. 60. to allow to Iriſh ſhips the 
privileges of Britiſh ſhips, as ſoon as ſimilar 
regulations were made on that head by the 

Iriſh parliament, was plainly carried into 

effect by the parliament declaring next ſeſ- 

ſion, in ſtat. 27. Geo. 3. c. 19. that ſuch 
regulations had paſſed into a law in Ireland, 

and that Iriſh ſhips were accordingly enti- 

tled to the privileges propoſed; but, ſurely, 

as long as conditional regulations, like the 

preſent, are left as theſe are, there is ſome- 

thing unfiniſned and uncertain in the 
tranſaction; and it is not eaſy to ſay, what 

is actually the ſtate of the law between the 


two kingdoms. 


We cannot cloſe this period of our plan- 
tation- hiſtory without noticing the mea- 
| ſures taken by parliament for chaſtiſing the 
ö rebellious colonies, by firſt reſtraining their 
trade, and then wholly prohibiting it. 
The Refirain- 
1 The firſt of theſe meaſures was ſtat. 14. 
Gee. 3. c. 19. which diſcontinued the land- 
ing and ſhipping of goods at the town and 
harbour of Boſton. A power was thereby 
lodged in his majeſty, upon the reſtoration 
of peace, and obedience: to the laws, and 
upon {ſatisfaction being made to the Eaſt 
\ India Company for the teas that had been 


deſtroyed, to open the port of Boſton, and 
limit 


A 


SHIPPING AND NAVIGATION, 


» 


95 


limit tho extent of it, as he ſhould judge „ 1 u. 


_ expedient. 


But that time did not arrive; for, inſtead e 


of peace, and obedience- to the laws, the 
combinations and diſorders there increaſed, 


and the parliament thought it neceſſary to 


paſs ſtat. 15. Geo. 3. c. 10. for reſtraiuing the 
trade and commerce of the provinces of 


Maſſachuſetts Bay, and New-Hampſhire ; 


and the colonies of Connecticut and 
Rhode-Ifland, and Providence Plantation; 
by which act no goods enumerated in ſtat. 
12 Car. 2. c. 18. or any other act, being the 
growth, product, or manufacture of thoſe 
places, which were to be brought to ſome 
other Britiſh colony, or Great Britain, nor 
any ſuch enumerated goods as ſhould have 
been brought into thoſe places, nor any 
other goods whatſoever, the growth, pro- 
duct, or manufacture of thoſe places, 
ſhould be tranſported or carried from thence 
to any land, iſland, territory, dominion, 
port, or place whatſoever, other than to Great 
Britain, or ſome of the Britiſh iſlands in the 
Weſt Indies (a); and no wine, ſalt, or any 
goods whatſoever (except horſes, victual, 
and linen cloth, the produce and manu- 
facture of Ireland imported directly from 
thence), were to be imported into thoſe 
places, unleſs ſuch goods were bona fide ſhip- 
ed in Great Britain, and carried directly 
rom thence (b). But this was not to hinder 


the importation into thoſe places from the 


Britiſh iſlands in the Weſt Indies of ſuch 
iy RS | goods, 


12 CAR. II. Fo 


A. b. 1783. 
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arr. goods, the produce or manufacture thereof, 
eis 1. re AS Might by law be imported from thence 
. v. 1763. (a.) The act alſo prohibited abſolutely ſhips 
abs. belonging to thoſe places from going to the 

fiſheries in thoſe parts, as we ſhall ſee in its 


proper place. 


By ſtat. 15 Geo. 3. c. 18. the ſame reſtraint 
was put on the trade of the colonies of New- 
Jerſey, Pennſylvania, Maryland, Virginia, 
and South-Carolina. There was the ſame 
prohibition of goods to be carried to thoſe 
colonies, and the ſame proviſo reſpecting 
imports from the Weſt Indies. No goods 
were to be carried from the counties of 
Newcaſtle, Suffex, and Kent on Delaware, 
to any other place, but to Great Britain or 
Ireland, or the Britiſh Weſt-Indies, till 
oath was made that the goods were the pro- 
duct or manufacture of thoſe counties (); 
which was intended for preventing the trade 
of New Jerſey, Pennſylvania, and Virgi- 
nia, being carried on through thoſe coun- 
tles. 1 


The following year was paſſed ſtat. 16. 
Geo. 3. c. 5. for prohibiting all trade and in- 
tercourſe with the provinces and colonies 
that had been put under reſtraint by the two 

former acts, and adding to them the three 
lower counties on Delaware, and the colo- 
nies of North-Carolina and Georgia, which 
were all pronounced to be in a ſtate of re- 
bellion. The act ordains, that all trade 
and commerce with thoſe places ſhould be 

| prohi- 


(a) Seck. g. (6b) Sed. 5. 
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prohibited; and all ſhips and veſſels belong- . 


| ing to the inhabitants thereof, t 


with their cargoes, and all other ſhips and 


her >> 
2 CAR. IH. To 
4. D. 1783. 


veffels whatſoever, together with their irrer 


cargoes, which ſhould be found trad- 
ing, or going to trade, or coming from 
trading in any port or place of thoſe colo- 
nies, ſhould be forfeited, as if they were 
ſhips and effects of open enemies (a). In 
all theſe acts powers were given to the king 


to ſuſpend their execution, as ſoon as, any 


of the colonies fhould return to obedience. 
By this act the three former acts, namely, 
| ftat. 14. Geo. 3. c. 29. Nat. 15. Geo. g. c. 10. 
c. 18. were repealed, as become unneceſ- 
ſary after the paſſing of this act. 


For carrying on the war againſt the co- 


lonies the Jords of the admiralty were em- 
powered by ſtat. 17. Geo. 3. c. J. to grant 
commiſhons to private ſhips, to make prize 
of all veſſels trading contrary to the provi- 
ſions of ſtat. 16. Geo. 3. before mentioned, 
ſo that the whole. of the laws now ſubſiſting 
againſt the Americanarade and intercourſe 
were ſtat. 16. Geo. 3. c. g. and ſtat. 17. Geo. 3. 
Io, Rabat 

Having gone through the ſtatutes made 
within this period for regulating the plan- 
tation-trade, we come now, according to 


k 


the plan before laid down, to conſider ſuch. 


matter as has been furniſhed by the decifi- 
ons of courts, or the-opinions of lawyers, 
for aſcertaining the * of theſe laws, 

or 


(2) Seck. 1. 
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ru. or enforeing their execution. But the ma- 
14. caz. 11.56 terials of this ſort are very ſcanty. There 
. v. 1783- are no deciſions of courts, and the opinions 
PLANTATION 
rap. that are preſerved go only to one fingle 
What ce . point, namely, What is, or what is not 
y or Planid- f & | | 
tion ? ſuch a foreign poſſeſſion, as is properly an ob- 
ject of the different regulations made by 
theſe laws. 5 E 


Thus it became a queſtion, Whether 

Neu ſoundlanc. Newfoundland was a colony or plantation? 
A ſhip, being a French prize, but not le. 
gally condemned, was owned and manned 
by Engliſh, and had imported fiſh and oil 
from Newfoundland; but by ſtat. 7 & 8. 
Will. 3. no importation can be made from 
any colony or plantation except in an En- 
gliſh-burle ſhip. This importation was 
thought by Sir Thomas Trevor to be againſt 
that ſtatute, inaſmuch as the ſhip was not 
condemned in ſome court of admiralty; 
but Sir John Hawles, in an opinion he gave 
on the ſame point, was more explicit. He 
ſays, he ſhould have thought Newfoundland 
was neither a colony nor a plantation be 
longing to his majeſty, having no ſettled 
governor there, nor the king pretending 
to any dominion therein, as he could be 
informed of; but ſince ſtat. 15: Car. 2. c.). 
and 25. Car. 2. c. 7. reckoned Newfound- 
land among his majeſty's plantations, he 
thought this ſhip being a prize, though not 
legally condemned, and having been trad- 
ing between England and Newfoundland, 
was forfeited by ſtat. 7. & 8. Will. 3. c. 22. 
(a). Whatever doubt there might _ 
ayc 
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have been of the king's ſovereignty in that „1 
iſland, there could be none after the treaty 4 — 
of Utrecht, by which the king of Great- . 4763. 
Britain was acknowledged to have the do--rLaxrariON 


minion. and ſovereignty of that iſland. — 


TRADE. 


From that time it unqueſtionably. belonged 


to his majeſty, and there could be no doubt 


but reſpecting the deſcription of poſſeſſions ' 


under which it ſhould be claſſed; and a 
notion long prevailed, that this iſland, be- 
ing uſed merely for. the fiſhery, was not a 


colony or plantation. Vet this queſtion 


was never raiſed but it was anſwered, that 
this iſland was to all intents a colony and 
plantation. 


Thus when beaver-ſkins, which are re- 


quired by ſtat. 8. Geo. 1. c. 15. ſ. 24. if the 
produce of a Britiſh plantation, to be brought 
directly to this kingdom, were carried from 
Newfoundland round by Gibraltar, they 
were held by Mr. Willes to be forfeited (b); 
which could not be, if they had not been 
the produce of a Britiſh plantation, as well 
as carried round by Gibralter. 


Again, when it was in agitation, in 1964, 


to eſtabliſh a cuſtom-houſe in Newfound- 


land, it was made a queſtion, Whether it 
was a colony, or plantation, or a mere 
fiſhery ? But it was held by the board of 
trade to be a colony, and plantation; and 
conformably with that opinion the duties 
of cuſtoms were ordered to be received 

| 7: there, 


(b) 29th of May, 1736. 
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ranrr 1. there, under the authority of fat. 4. Geo. 
— 


12; CAF. 14. TO 5 


c. 15. which impoſes duties on goods 


a. p. 1583. imported int6 the colorttes and plantations in 


PLANTATION America. Theſe q 


TRADE. 


Hondura- 


enumerated commodity, could not be done 


opinions were certainly 
right; for although that place has lately 
been regarded ouly as a fiſnhery, and the 
policy of the government has long been to 
prevent planting and colonization there, 
yet the original deſign was to plant that 


iſtand, as well as Virginia, or any other part 


of America: and after that policy was 
changed, yet the firſt charters having been 


granted as well to planters as to merchants 


adventurers, the intereſt of the planters has 
been confidered more or leſs, in all the re- 
gulations concerning that iſland ; and the 


term Planter and Plantation is known there 


as well as in any part of America, or the 
Weſt-Indies. | | 


Some doubts concerning the deſcriptions 


of colony ot plantation, have been coupled 


with another doubt; namely, Whether the 


colony, or plantation, if it were one, was 
a territory which belonged to his majeſty? 
Theſe points were diſcuſſed in the caſes of 
Honduras, and of Surat. 


It was material to aſcertain, Whether 
Honduras was a plantation to his majeſty 
belonging, or in his poſſeffron ? for it had 
become a practice for ſhi 
Jerſey, to fetch logwood thence, and 
carry it directly to France, Holland, and 
other parts of Europe; which, being an 


from 


to fit out from 


r io a £6Q.cac cc. . Ml. 
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from a plantation to his majeſty belonging, FA * T It, 
conſiſtently with the 18th ſection of tber 


Act of Navigation. This queſtion was put 


A. D. 1763. 


to the law. officers aſter the treaty of peage »:axrarion 


in 1763; in the 17th article of Which the 


king had agreed to cauſe all the fortifica- 


tions erected there by Britiſn ſubjecłs to be 
demoliſhed : but the king of Spain agreed, 
that the Britiſh ſubjects, or their workmen, 
ſhould not be diſturbed or moleſted in their 
occupation of cutting logwood ; for which 
purpoſe they were permitted to build and 
occupy houſes and magazines neceſſary for 
their families and effects. But, notwith- 


ſtanding theſe ſtipulations in favour of 


Britiſh ſettlers, Mr. De Grey (a) was of opi- 


nion, that the Bay of Honduras could no 
be conſidered as a plantation or territory 
belonging to his majeſty, within the mean- 


ing of the Act of Navigation, but that it 
was a part of the Spaniſh territories, ſub- 
ject to ſuch-rights and liberties therein as 
are ſtipulated for by treaty ; and that there 
is no law ſubſiſting to prevent an Engliſh 


ſubject, intitled to ſuch rights and liberties, 


from carrying logyood, cyt there, to any 
part of Europe. 


Upon a late queſtion, Whether Surat was guat 


a plantation or colony within the meaning 
of ſtat. J & 8 Will. 3. fo as to entitle a ſhip 
there built to have a plantation-regiſter ? it 
was enquired, what was the nature of the 
poſſeſſion which the Eaſt-India Company 
had there. And it being repreſented, that 

| Vi £48 | Surat 


— 


(1) 19th November, 1768. 
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Surat was a port belonging to the Mogul, 
where ſeveral European nations have ſettle- 
ments, and that the Engliſh chief, by an 
inſtrument from Delhy, 1s governor of the 
Mogul's caſtle, and admiral of his fleet 


there, but that all merchants indiſcrimi- 


nately built ſhips there, it appeared to the 
law-officers, upon this ſtatement of fact; 
that this ſhip was not intitled to a regiſter 


But it being apprehended this was not 
an accurate ſtate of the caſe, further en. 
quiry was directed; and it appeared, upon 
information of perſons acquainted with the 
Company's affairs, that they have a ſettle 
ment at Surat, which is governed by 


chief and council, who are ſubordinate t 


the governor and council of Bombay; an 
as the crown by charter has reſerved the 
OR in all ſettlements acquired, u 
made by the Company, it was conceive 
the ſettlement at Surat is under his ma. 
jeſty's dominion. But whether the kin 
has a ſovereignty, depends on the fact d 
the Company having a territorial propert 


in Surat. And with regard to that point, i 


appears from their charters, that Surat, # 
to the territorial right of the Company, 
was. always conſidered in the ſame light 
with Bombay itſelf, which is denominated 
the town and factory of Bombay. By the char 
ter of juſtice, of the 26th year of George ll 
all civil, criminal, and military power | 
given to the Company, as well in the ſub 
ordinate factories, of which Surat is one, 4 
in the iſland of Bombay itſelf.” The inden. 
ture of 22d July 1702 conveys the dead-ſti 

| | of 
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of the Old Company to be held by the New; r 1. 
and, enumerating what ſhall be ſo conſider- en. u 70 
ed, after Bombay it ſays, Under the pre- + v. 1783. 
« fidency of the ſaid iſland of Bombay, the raab. 
« factories of Surat.” It was alſo certified, 
by an officer of the Company whoſe know- 
ledge and fituation were judged to intitle. 
him to credit, that the Company deem the 
territory of all forts and factories, where 
they have a preſident and council, as their ; 
property; and this is the caſe at Surat; that 
the territory round the whole city of Surat 
is nominally held by the Company” as 
| governors: for the Mogul, but that this 
grant was made after the Company had \. 
poſſeſſed themſelves of it by force. Upon Fd 
this ſtatement of facts it was judged by the 
law-officers, that this was ſuch a plantation 
or colony as entitled the ſhip built there to 
a regiſter (a). | 7. 
A very particular queſtion, reſpectin 
the king's fovereignty and poſſeſſion aro 
on the occahon of the iſland of Guadaloupe 
being taken from the French in 1789. It 
was doubted, Whether this iſland was to be 
conſidered as a plantation or territory to his ma- 
jeſty BELONGING, or IN HIS POSSESSION, With- 
in the meaning of the Act of Navigation, 
and other laws relating to duties on mer- 
chandize imported from thence? But the 
law-officers of the crown at that time gave 
their opinion that it was; and they alleged 
ſuch reaſons for their opinion as are well 
deſerving our conſideration. 
: The 


(a) 10h September 1785, 


a * 
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1 44 1 rf: The attorney-general (a) ſaid; that not- 
> withſtanding the advantageous terms grant- 
„ +. 18, ed to the inhabitants, they were diſarmed, 


A. D. 1783. „. . . , 
zLarrarios. and in a ſtate of ſubjection to his majeſty's 


8 en, troops. All new commiſſions were to be 
taken under his majeſty, and all acts of 
juſtice were to run in his name. He was in 
actual poſſeſſion of all the public revenues; 
and all the trade of the iſland had changed 
its courſe, paſſing now in Engliſh bottoms 
only to Great Britain. All this being con- 
ſidered, he thought himſelf obliged to con- 
clude, that this iſland was now a plantation 
belonging to his majeſty, and in his poſſef - 
fion, in right of the crown of England; 
and that it was an Engliſh and Britiſh plan- 
tation within the meaning and intent of 
the Acts of Navigation. GE Hes 


The great objection to this opinion aroſe 
from the condition of the hen inhabitants, 
wha enjoyed privileges under the articles of 
capitulation hardly compatible with the 
ſtate of ſubjects. But that objection, in 
his mind, had no great weight, if it was 
confidered, that theſe were perſonal privi- 
leges, and were confined only to the prefent 
inhabitants, who were reſtrained from ali- 
enating to any but the king's ſubjects; and 
the capitulation was made not with the 

* French king, but only with the inhabit- 
ants. : „3 


The right of ſovereignty, therefore, was 
wholly changed, and the whole iſland was 
a the 


(a) Mr. Pratt. 
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the king's acquiſition by conqueſt. 1 


inhabitant ſhould die withsut heir, his lands 


would eſcheat to the king; if any of them 


12. CAR. 1. To 
A. b. 1783. 


ſhould levy war, or plat the king's death, 8 


they would be guilty of high treaſon; and, 
to illuſtrate this further, if the inhabitants 
ſhould agree to ſell all their poſſęſſions to 


Engliſhmen, the iſland, without any fur- | 
ther treaty or capitulation, would become 


wholly Engliſh. The inhabitants plainly 
underſtood themſelyes transferred to his 
majeſty's dominion, and therefore had ſti- 
pulated for the like privileges in trade as 
were allowed to the reſt of his majeſty's 


ſubjects ;. and this was granted, with a pro- 


viſo, that they complied with the Acts of 
Trade. In a word, the condition of ſub- 
jects might be better or worſe in different 
parts, but here the queſtion was about the 
ſovereignty, and it had nothing to do with 
the privileges which his majeſty had been 
pleaſed to grant the natives (a). | 


The ſolicitor general (5) obſerved, that 
the Act of Navigation, and the ſubſequent 


acts, referred not only to the plantations 
and territories belonging to, or in the poſ- 


ſeſſion of the crown at that time, but to fu- 


ture acquiſitions ; and hethought the prac- 
| tice that had been obſerved with regard to 
St. Chriſtopher's on a former occaſion to be 
in 2 That iſland had been taken poſ- 
ſeſhon of by the French and Engliſh joint- 


ly, in the year 1626. About the year 1688 
the French drove the Engliſh entirely off - 


the 


(b) Mr. Yorke. 


| (a) 7 Auguſt 1759. 
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e year 1690, or there- 


the iſland. In 
Kind recovered the ifland, 


12. CAR, 11. ro and had entire poſſeſſion of it, till it was at 


A. D. 1783. 


143747108 length ceded to Great Britain by the treaty 


TRADE. 


of Utrecht. It appeared by the cuſtom- 
houſe books, that ſugars imported from 
thence into Great Britain after the year 
1690, and before the treaty of Utrecht, 
had paid the ſame duty as ſugars from the 
Britiſh plantations, without diſtinguiſhing 
between the antient French and Engliſn di- 
vifions of the iſland (a), 


The European goods that were. on the 
iſland of Guadaloupe at the time it was 
taken were deemed, by Sir Fletcher Norton 
(5), not to be ſuch as could be imported 
from thence into any of the Britiſh iſlands 
in the Weſt Indies, as they had not been 
ſhipped and laden in Great Britain; and 
therefore ſuch importation would have been 
directly againſt ſtat. 15. Car. 2. e. 7, 


Though theſe caſes throw ſome light on 
this ſubject, there are ſtill difficulties re- 
maining, which deferve conſideration. 


The foreign poſſeſſions of this country, 
in Aſia, Africa, and America, have not 
always been denominated in the ſame man- 
ner in the foregoing acts. Thus, in the 
Act of Navigation, ſect. 1. they are ſpoken 
of as lands, iſlands, plantations, or territories ; 
in ſect. 18. the enumerated goods are not to 
be carried but to ſome other Englith plan- 

tation 


(a) 13 Auguſt 1759. (b) 2 Februiry 1564, 
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zation.” In ſtat. 13. & 14. Car. 2. C. II. ſect. 41 7 u. 


6. ſhips muſt be built in the king's daminions 


12. CAR. 11. TO 


in Aha, Africa, or America; and 15785 a. 5. 1783. 


4 
1 * 


to 


of the king's plantations are declar 


Engliſh, within the meaning of the Act of 


Navigation. In ſtat. 7. & 8. Will. 3. c. 22. 
the terms uſed are moſtly colonies and plantati- 
ons; and- ſometimes plantation only. This 
act recites, that the governors of the colonies 
or plantations were, by ſtat. 12. Car. 2. c. 18. 
obliged to take an oath; whereas in the act 
it is the governors of lands, iſlands, plantati- 
ons, or territories, without any mention of 
colonies. This a& of William III. is inti- 


tuled, For Preventing Frauds, and Regulating 


Abuſes in the Plantatian Trade. 


When different expreſſions are uſed in 
the ſame act of parliament, it cannot be 
believed but that different things are meant. 
Thus in that 1 of the Act of Naviga: 
tion which was intended for confining to the 
mother- country the trade of our foreign 
poſſeſſions, the parliament made uſe of the 
term plantation only, and dropped the terms 
lands, iſlands and territories, which had been 
uſed in other parts of the act. It ſhould 
ſeem as if the parliament looked upon plan- 


tations, and upon ſuch as were lands, 


tflands, and territories, in a different light; 
and that the former owing their ori- 
gin, advancement, and ſupport, to the 
money and men which palled from this 


country, it was fair to require, that the be- 
nefit which reſulted from the application 
of thoſe means ſhould return to, and cen- 
ter in, the parent-ſtate : but as to other 

| 5 | | lands, 
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lands, or iſlands, or territories, though be- 
longing to the king, if they had not derived 
from this country that ſort of creation, 
cultivation, and foſtering,, which would 
make them plantations, there did not exiſt 


the ſame claim to oblige them to ſend their 


protec to this kingdom, Whatever may 
ave been the reaſoning that governed in 


making the diſtinction, the diſtinction is 


certainly. made; and, no doubt, made 


with ſome defign, and is not to be aſcribed 


to any inaccuracy in wording, 


But if the king poſſeſſes lands, iſiands, and 
zerritories, in Aſia, Africa, and America, 
which are not plantations, there grows a ma- 
terial difference in what we have all along 
been calling the plantation-trade ; for it 
will. be found, that many reſtrictions are 
laid only upon what are called plantations ; 
and ſuch dominions as do not come under 
that denomination are clearly exempted 
from thoſe reſtrictions. Thus the whole of 
ſtat. 7. & 8. Will. 3. is applicable only 
to plantations, or at leaſt to colonies ; which, 
as far as concerns the preſent queſtion, may 
be conſidered as the ſame thing. The pro- 
hibition, therefore, in that ſtatute, which 
forbids any but Britiſb-builr ſhips trading to 
the colonies or plantations, does not reach 
thoſe lands, iſlands, territories, or what- 


ever other dominions of the king, that, in 


conſtruction of law, may happen not to be 
deemed colonies or plantations; all which 
may ſtill be traded to, by ſhips Britiſh-owned, 
under the firſt clauſe of the Act of Naviga- 


tion. 


When 
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When we ſee this reſult from the forego- 
ing reaſoning, we are anxious to diſcover, 
how it will operate with regard to the Britiſh 
concerns in Afta, Africa, and America. 
In glancing over the ſettlements on the 
| wk of Africa, the ſettlements of the Eaſt- 
India Company in India, the China trade, 
Nootka-Sound, and many other places, we 
ſee lands and territories under very different 
circumſtances, and dependent upon poli- 
tical confiderations of infinite variety; re- 
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12. CAR. 11. To 

A. D. 1783. 

PLANTATION 
TRADE. 


ſpecting ſome of which it muſt be exceed- 


ingly difficult to determine, whether they 
are within ſtat. 7. & 8. Wil. z. as colonies or 
plantations ; or indeed, which is a farther 
doubt, whether they are within any part of 
the Act of Navigation, as lands, iflands, or 
territories, to his majeſty belonging, or in 
his poſſeſſion. Theſe are queſtions of great 
importance to the navigation-ſyſtem, and 
deſerve a ſerious attention. 


As to the terms colony and plantation, what- 


ever diſtinction may, at one time, have been 
made between them, there ſeems now to be 


none at all. The word plantation firſt came 


into uſe. The plantation of Ulſter, of 
Virginia, of Maryland, and other places, 
all implied the ſame idea of introducing, 
3 and eſtabliſhing, where every 
thing was deſert before. Colony did not 
come much into uſe till the reign of Charles 
II. and it ſeems to have denoted the ſort of 
political relation in which ſuch plantations 
ſtood to this kingdom. Thus, ch 


e different 


parts of New-England were, in a great 


meaſure, voluntary ſocieties, planted with- 
out 


— 
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»ax 7 n. Out the direction or participation of the 
— Engliſh. government; ſo that in the time 
2 . 1183. Of Charles II. there were not wanting per- 
».4urar10x {ons who pretended to doubt of their con- 

n ſtitutional dependence upon the crown 
of England; and it was recommended, 
in order to put an end to ſuch doubts, that 
the kin 2 appoint governors, and /o 
make them colonies. A colony, therefore, 
might be conſidered as a plantation when 
it had a governor and civil eſtabliſhment. 
1 to the mother- country. All 

1 in America, except thoſe 
ew-England, had ſuch an eſtabliſh- 

5 and they were, upon that idea, co- 
lonies as well as plantations. Thoſe terms 
ſeem, accordingly, to be uſed without diſ- 
tinction in the ſtatute ) & 8 Will. 3. and 


in Kol made afterwards. | 
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Tus u trade with Aha, Africa and Ame- ranm un. | 
rica, was reſtricted by the Act of a 


tion to 1 belonging to the king's 


domi- 4. ». 4783. 


Fran wirn 


ASIA, 


of the —_ production, or manufacture 4r»ica, «rv 


of Africa, Ala, or America, or of any part 
thereof, or which are deſcribed or laid down 
in the uſual maps or cards of thoſe places, 
ſhall be imported into England, Ireland, or 
Wales, the iſlands of Guernſey, Jerſey, or 
town of Berwick-upon-Tweed, in any 
other ſhip or veſſel whatſoever, but in ſuch 


as do truly and without fraud belong to the 
| people of England or Ireland, the dominion 


of 


AMERICA. 
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„nr. Of Wales, or town of Berwick-upon- Tweed, 
or of the lands, iſlands, plantations, or terri- 
"A. b. 1983. tories in Aſia, Africa, or America, to his ma- 
ant u jeſty belonging, as the proprietors and right 
arzica, axd Owners thereof, and whereof the.maſter and 
To be cue three-fourths at leaſt of the 1 
on in Englim Engliſh, on pain of forfeiting the good 
and ſhip; *. moiety to oe tg the 

| Other to the party ſeizing and ſuing for the 
ſame (a). | | | 


This ſcion is followed by one which is 
an appendage tothe firſt and third ſections, 
and applies both to the trade of Aſia, Africa, 
and America, in general, and alfo to that 
which we have called the plantation-trade. 
It had been provided by thoſe two clauſes, 
that the trade of thoſe places fhould be car- 
ried on in Engliſh ſhipping:— by the fol- 

| Towing proviſion it was meant that it ſhould 
nd Giretly be carried on directly with the very coun- 
Countries tries where the articles of commerce were 
produced. Thus no goods or commadities 
that are of foreign growth, production, or 
manufacture, and which are to be'brought 
into England, Ireland, Wales, the iſlands 
of Guernſey and Jerſey, or town of Ber- 
wick-upon-Tweed, in Engliſh-built ſhip- 
ping, or other ſhipping belonging to ſome 
of the aforeſaid places (namely, the trade 
with the plantations mentioned in ſect. 1. 
and that with Aſia, Africa, and America, 
mentioned in ſect. 3.), and navigated by 
2 mariners as aforeſaid, ſhall be ſhip- 
pe 
country, but only from thoſe of the ſaid 
| growth, 


or brought from any other place or | 
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rowth, production, or manufacture, or 7457 1. 
| Doin of. ports where the ſaid goods and . 
commodities can only, or are, or uſually 4 5. 1783. 
have been firſt ſhipped for tranſportation, 1 
and from none other places or countries, . 
under penalty of forfeiting the goods and 5 
ſhip, with all her guns, furniture, ammu- 
nition, tackle, and apparel; one moiety 


to the king, the other to the informer (a): 


To this regulation concerning the uſual 
ports, it was thought neceſſary to ſubjoin 
proviſoes in favour af certain particular 
trades, as had been done in the former act. 
Nothing in this act was to reſtrain the 
importation of any commodities. of the 
Straits or Levant ſeas, loaden in Engliſh- 
built ſhipping, and whereof the maſter and 
three-fourths of the mariners at leaſt were 
Engliſh, from the uſual ports (5) or places 
for lading them theretofore within the 
Straits or Levant ſeas, though the com- 
modities were not of the very growth of 
thoſe places (c); nor the importing of Eaſt 
India commodities in Engliſh-built ſhipping 
and whereof the maſter and three-fourths of 
the mariners at leaſt are Engliſh, from the 
uſual places of lading them in any parts of 
thoſe ſeas to the ſouthward and eaſtward of 
the Cape of Good Hope, although ſuch 
ports be not the very places of their growth 
(4d). And it is lawful for any of the people 
of England, Ireland, Wales, the iſlands of 

| I Guernſey 


(a) Sect. E 
(b) Triefle, Venice, Genoa, and Leghorn, are naw conſidered as bs 
ports which, by uſage, are intitled to this privilege for the export 
of Aſiatie goods from the Lerant. 

(c) $eR. 12. (d) Sed. 13 
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nr. Guernſey or Jerſey, or town of Berwick- , 
S——> upon-Tweed, in veſſels or ſhips to them be- 
a. v. 1563. longing, and whereof the maſter and three- 
2: fourths of the mariners at leaſt are Engliſh, 
arnica, 4? to bring in from any of the ports of Spain 
or Portugal, or Weſtern lilands commonly 
called Azores, or Madeira or Canary iſlands, 
all ſorts of goods or commodities of the 
growth, production, or manufacture of the 
| plantations or dominions of either of them 
reſpectively (a); which permiſſion was, by 
a ſubſequent ſtatute (), extended to caſes 
where the property in the goods imported 
belonged to aliens. | 


e Such are the rules laid down by the Act 
of Navigation for the government of the 
trade to Aſia, Africa, and America: it was 
to be carried on in Engliſh ſhipping, and 
directly with the places where the articles 
imported were produced or manufactured; 

F fo that Engliſh ſhipping could not even 
bring thoſe articles from any of the com- 
mercial countries in Europe, or any of the 
plantations belonging to thefe countries. 
This, like the former part of the act, was 

_ principally levelled at the carrying-trade 
of the Dutch; and it effectually prevented 

any ports of the United Provinces being 
the emporium for this kingdom of goods 
imported from Aſia, Africa, or America. 

It had the ſame effect upon Denmark, 
Hamburgh, and other places, where any 
portion of this circuitous traffic was to be 
found. | | 


The 


(a) Sec. 14 (b) Stat. 17. Geo. 2. c. 36. 
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The principle laid down in the Act of u., 
Navigation for carrying on the trade with e. 1. 
Aſia, Africa, and America, has been ever 2 
fince preſerved entire. Oecaſions have hap- . 
pened, where it was thought wiſe even to νααα = 
make the reſtriction cloſer. The throwing ; 
of raw filk being a great employment in 
this country, and much Afiatic filk being 
thrown in Italy, and then imported hither 
as a manufature of that country, inſtead of 
a product of Afia imported in Engliſh ſhip- 
ping, as it muſt be if brought hither in a 
raw ſtate, it was ordained, as the act ex- 
preſſes it,“ for better ſupporting the art 
« of throwing filk in this realm, and the 
„poor employed therein, and that uſeful 
« and national trade into Turkey,” by ſtat. 

2. Will. & Mary, ſt. t. c. 9g. that the throw- 
ing of filk ſhould not be conſtrued to be 
a manufacture within the Act of Navigati- 
on; and ſo thrown filk ſhould not be ca- 
pable of being imported from Italy, as a 
manufacture of that country: and further, 
that no thrown filk of the growth or pro- 
duction of Turkey, Perſia, the Eaſt Indies, 
or China, or of any other country or place 
(except that of the growth or production 
of Italy, Sicily, or the kingdom of Naples, 
and which ſhall be imported in ſuch fhips, 
and ſo navigated, as directed by the Act of 
Navigation, and brought from ſome of the 
ports of thoſe countries or places whereof it 
is the growth or production, and ſhall 
come directly by ſea, and not otherwiſe) 
ſhall be imported into England, Wales, 
I 2 | Guernfey, 
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ar 1. Guernſey, Jerſey, or the town of Berwiek, 
12. can. 11. 70 ON pain of — Ln ſuch thrown ſilk (a). 
A. b. 1783. - | | 4 

, Notwithſtanding this diſpoſition to ſup- 

armica, 4%? port the principle of the Act of Navigation, 

Free nin,  EXCEptions begun to be made in favour of 

thereto, ſome articles of commerce which it was 

thought ſhould be procured at any rate, or 

which were no great objects in the light of 

navigation. Thus by ftat. 7. Am. c. 8. it 

was permitted to import from any of the 

Britiſh plantations in America, Jeſuits bark, 

ſarſaparilla, balſam of Peru and Tolu, and 

all other drugs of the growth and product 

of America, in ſhips regularly manned and 

navigated, on paying the ſame duty, and 

no more, as if they were imported direciiy 

from the place of their growth; which ope- 

rated as a repeal of the clauſe in the Book 

of Rates, allowing to drugs (5) imported 

directly from the place of their growth an 

eaſement of two-thirds of the duty ; and 

in that light, though a regulation of duty, 

it may be conſidered as aſſiſting the policy 

of the Act of Navigation. This regulation 

had the effect of encouraging the trade be- 

* tween our Iſlands and the Spaniſh ſettle- 
ments, where ſuch drugs are produced. 


Again, by ftat. 6. Geo. 1. c. 14. the 
proviſo in the 12th ſection of the Act of 
Navigation was repealed as to the impor- 
tation of raw ſilk and mohair yarn of the 
product or manufacture of Afia, except 
on!y as to the ports or places in the Straits 

| or 


1 A (a) St. . : 
'v} Except Jeſuit: bark, the dut) on which was the ſame, whe* 
the. 1% (Anne dire ty OF Uo. 2 
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or Levant ſeas which are within the domi- 
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PART IB 


nions of the Grand Seignior. We are told, ,, . n. — 
that the woolen manufacture in France had + v. 1783. 


greatly inereaſed, and was now a con- 
ſiderable article of export into Turkey; i 
return for which, raw filk and other com- 
modities were brought to Marſeilles, and 


other ports of France, and quantities of 


it thence imported into Italy, and fo 
brought to Great Britain; by which means 
we were aſſiſting in facilitating the French 
woollen trade in prejudice to our own : it 
was therefore meant that raw filk and 
mohair of Aſia ſhould be brought only from 
the Turkiſh dominions, and not from Italy, 
as it might have been under the proviſo re- 
ferred to in the Act of Navigation (a). To 
obtain articles fo neceſſary for our manu- 
factures as cochineal and indigo at a cheap 
rate, thoſe two commodities were allowed 
for a certain time to be imported from any 
port or place, duty free, in Britiſh or other 
ſhips in amity with this country, by Rat. 
Ig. Geo. 1. c. 15.:and ſtat. 7. Geo. 2. c. 18. 


which acts have been further continued, 


and are now in force. 


A new courſe of trade had brought the 
ſilks and other - commodities of Perſia 
through the Ruſſian dominions; and as 
none of the Ruffian ports could be ſaid to 
be the ports for ſhipping thoſe articles, in 
themeaning of the fourth clauſe of the Act 
of Navigation, it was thought proper to 
make a ſpecial proviſion for authoriſing 
| | this 


(a) Obſerve the miſfecital of er other ſoippi in the | mble 
of this flatute. Alſo, place of the growth inſtead of , 
2nd parts inſtead of perts. 8 te 
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rn. this ſort of importation. This was done by 
12. can. 1. vo ſtat. 14. Geo. 2. c. 36. which permits any 
..4.». 1763. perſon being of the Ruſſia Company, ex- 
„, Clufive of all others, to import into this 
arzica, 4x Kingdom in Britiſh-built ſhipping, navigat- 
Perfan Gorge ed $ccording to law, from any port or 
through Kuſſia, Place belonging to the Czar or emperor of 
Ruſſia, raw filk, or any other goods or 
commodities, of the growth, produce, or 
manufacture of Perſia (provided ſuch ma- 
nufacture be made of articles the growth 
or produce of Perſia), being purchaſed by 
barter with woollen or other manufactures, 
goods, or commodities, exported from great 
Britain to Ruſha, and from thence carried 
into Perſia (gold and filver in coin or þbul- 
lion excepted), or with the produce arifing 
from the ſale of ſuch manufactures, goods, 
or commodities. - 


On another occaſion, when the price of 
gum ſenega had much riſen, and the im- 
port was not adequate to the great demand 
made for it in the printing of ſilks, linens, 
and callicoes, permiſſion was giyen by ſtat. 
25. Geo. 2. c. 32. to all his majeſty's ſub- 

, jects to import into this kingdom gum ſencge 
in Britiſh-built ſhips, nayigated according 
to law, from any port or place in Europe. 


Again, when the Eaſt India Company 
did not make ſufficient importations of 
coarſe printed calicoes, cowries, arangoes, 
and certain other Eaſt India manufactures 
prohibited to be worn in this kingdom, 
but which were neceſſary for the African 
trade, permiſſion was given by ſtat. 5. Geo. 
3. C. 30. for the Company to import thoſe 

E 4 articles 
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articles in Britiſh ſhips, navigated accord- ., 
ing to law, from any part of Europe not ,,. cas. 1. 0 
within his majeſty's dominions, in ſuch 2 
quantities as they ſhould think neceſſary for a, -Y 
the African trade (a). | * A 

Again, by ſtat. 5. Geo. 3. c. 52. .. 20. Courſe Cali- 
any ſort of cotton-wool may be imported“ 
in Britiſh-built ſhips from any country or 
place, duty free; and in the ſame manner 
goat-ſkins, raw or undreſſed, by ſtat. 15. 

Geo. 3. c. 35.1. 1, 2. which was a tempo- 
rary act, but has been continued, and is 
now in force. 

Among the regulations made by par- 
Lament in the trade with Aſia, Africa, and 
America, during this period, may be rec- 
koned the ſanction given to ſome chartered 
Companies, which thereby acquired an ex- 
clufive right to trade with certain parts of 
theſe three quarters of the world. It is not 
here meant to give any-thing like a hiſtory 
of the Eaft-India Company, the South-Sea Com- 
pany, or the African Company, but merely to 
ſtate ſuch parliamentary proviſions as give 
and ſecure to thoſe Companies their trade, 
and define its limits. 


The firſt ſtatute in which the rights pf of te ran- 
the Eaſt-India Company were adjuſted is adi Company. 
ſtat. 9. & 10. Will. 3. c.-44. and the trade 
is there aſſigned to be into and from the 
Eaſt-Indies, in the countries and parts of 
Aſia and Africa, and into and from the 
ilands and ports, havens, cities, creeks, 
towns, and places of Afia, Africa, and' 
America, or any of them beyond the Cape 

0 


{a) Bee. 1. 2 2 5 
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r u. Of Bona Eſperanza to the Straits of Ma- 
2 gellan, where any trade or traffic of mer- 
#2.CAR. II. TO chandize -1s or may be uſed or had (a). 


A. n. 1783. 


rzave wits Theſe places are not to be viſited, frequent- 
Arnica, *awo ed, or haunted by any other of his majeſty's 
auc. ſubjects, under penalty of forfeiting the ſhip 
and cargo, and all the proceeds thereof (H). 
Perſons trading to the Eaſt-Indies are firſt 
to give ſecurity for cauſing all goods laden 
on their account in India to be brought, 
without breaking bulk, to ſome port of 
England or Wales, and there to be unladen 

and put on land (c). | 


The penalty herein impoſed was found 
not adequate to prevent the offence. Per- 
ſons uſed to go in foreign ſhips, and bring 
back goods to foreign ports in Europe ; fo- 
reign commiſhons and pafles grew very 
commonly in uſe for this purpoſe, and the 
Company as well as the general trade and 
ſhipping of the country ſuffered much from 
the interlaping traders. It was intended by 
ſtat. 5. Geo. 1. c. 21. to ſtop this miſchief, 
by giving ſtronger powers for reſtraining it. 
Thus, the Company may arreſt all ſuch per- 
ſons, being ſubjects of his majeſty, and 
ſend them to England (4). Again, a penal- 
ty of {500 is impoſed on all perſons pro- 
curing, ſoliciting, or acting under any com- 
miſſion, authority, or paſs, from any fo- 
reign power, to fail, go or trade in or to 
the Eaſt Indies (e), or within the before- 
mentioned limits. 4 


By a ſubſequent act, namely, ſtat. 7. Geo. 
1. ſt. 1. c. 21. no commodity of the growth, 
| pro- 


(a) Sec, 61. (b) Set. 81. (e) SQ. 69. 
(4) Sect. 2. (e Sect. 3. 
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roduct, or manufacture of the Eaſt-Indies, rr, 
— other places beyond the Cape of Good 12. CAR. n. _— 
Hope, contained in the patents of the + 2 1783. 
Fall- india Company, can be imported or , 
carried into the kingdom of Ireland, the e 
iſlands of Jerſey „ Guernſey, Alderney, 2 
Sark, or Man, or into any lands, iflands, 
lantation, colony, territory,. or place to 
is majeſty belonging, in Africa or Ameri- 
ca, but ſuch only as ſhall be bona fide and 
without fraud ſhipped in Great Britain, in 
ſhips navigated according to law, under 
pain of forfeiting the . ſhip and cargo (a). 
A doubt having ariſen, whether ſhyps be- 
longing to the Eaſt-India Company could 
ſtrictly be confidered as Britiſh ſhips, conſi- 
dering how many foreigners were proprie- 
tors of the Company's ſtock, this doubt was 
remoyed by ſtat. 21. Geo. 3. c. 65.1. 33. 


The trade of great part of America was South Sex 
excluſively granted to e South-Sea Company Caen. 
by ſtat. 9. Ann. c. 22. in the following man- 
ner: They were to have the ſole trade and 
traffic into, unto, and from all kingdoms, 
lands, countries, territories, iſlands, cities, 
towns, ports, havens, - creeks, and places, 
of America, on the eaſt fide thereof, from 
the River Aranoco to the ſouthernmoſt part 
of Terra del Fuego; and on the weſt fide there- 
of, from the ſonthermoſt part of Terra 
del Fuego through the South Seas to the 
northernmoſt part of America; and in- 
to, unto, and from all countries, iſlands, 
and places, within the - ſaid limits, which 
were reputed to belong to the erown of 

LENS | Spain, 


fa) SQ, 9: 
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pain, or which ſhould thereafter be found 
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A. D. 1783, 


TRADE WITH 


ASIA, 


HISTORY OF THE LAW OP 


out or diſcovered within thoſe limits, not 
exceeding three hundred leagues from 'the 
continent of America, between the ſou- 


AFRICA, AND thernmoſt part of Terra del Fuego, and the 


AMERICA, 


nofthernmoſt part of America, on the weſt 
ſide thereof, (except the kingdom of Bra- 
zil, and ſuch other places on the eaſt- ſide of 
America as were then in the actual poſſeſ- 
ſion of the crown of Portugal, and the 


county of Surinam, in poſſeſſion of the 
States-General of the United Provinces ;) as 


it was declared by the act, not to be the in- 
tention to make any grant of the trade to 
the Portugueze or Dutch ſettlements, which 
was ſtill to remain open (a); but other per- 
fons viſiting, frequenting, trading, or trat- 
ficking, within the limits granted to the 


Company, are to forfeit ſhip and cargo (b). 


It was however provided, that the Com- 
pany ſhould not fail beyond the ſouthern- 
moſt part of Terra del Fuego, except on- 
ly through the Straits of Magellan, or 
round Terra del Fuego, nor go from thence 
into any part of the Eaſt-Indies, nor 
return to Great Britain, or any other place 
in Europe, Afia, Africa, or America, by 


any other way, except through the Straits 


of Magellan, or Terra del Fuego, nor 
were the Company to trade, traffick, or ad- 
venture in any goods of the growth, pro- 
duct, or manufacture, of the Eaſt-Indies, 
Perſia, China, or any other places within 
the limits granted to the Eaſt-India Com- 
pany ; nor to ſend any ſhip within the South 
peas, from Terra del Fuego to the northern- 


(a) Sed. 46. (5) Set. 49. 
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leagues to the weſtward of and diſtant from 


the ſhores of Chili, Peru, Mexico, Cali- 


fornia, or any other ſhores of North or 


del Fuego and the northernmoſt þ oh o 


* 


cargo (a). 


An excluſive trade to another part of Hudſon's Bay 


America, on pain of forfeiting the ſhip ang 


123 
moſt part of America, above three hundred 4 « 7 1. 


A. 9.783. 
TRADE WITH 
ASIA, 


South America contained between Terrg arnica, any 
f AMERICA, 


America was granted in 1670 by Charles II. fa. 


to the Governor and Company of Adventurers of 
England trading into Hudſon's Bay. They 
were to have the fole trade and commerce 
of and to all the ſeas, bays, ſtraits, 
creeks, lakes, rivers, and ſounds, in what- 
ſoever latitude, that lie within the entrance 
of the ſtrait commonly called Hudſon's 
Straits, together with all the lands, coun- 
tries, and territories, upon the coaſts of 


ſuch ſeas, bays, and ſtraits, which were 


then poſſefled by any Engliſh ſubjects, or 
the ſubjects of any other - Chriſtian State, 
together with the fiſhing of all ſorts of fiſh, 
of whales, ſturgeon, and all other royal 
fiſh, together with the royalty of the Sea. 
But this extenſive Charter has not received 


any parliamentary confirmation or ſancti - | 


pn. ö 


In the ninth year of king William, the Ae c 
trade to a great portion of Africa was in the“ 


hands of the Royal African Company, which, 
under a Charter from Charles II. enjoyed 
an excluſive trade. from the port of Sallee, 
jn South Barbary, to the Cape of Good 

RL. Hope, 


(2) . 


HISTORY OF THE LAW OP 


FART I, Hope, hoth incluſive, with all the iſlands 
C—2 near adjoining to thoſe coaſts. A new ar- 


32. cAR. 1. 10 


;* rarigement of this trade was made by ſtat, 


e wing, & 10. ll. 3. o. 26. by which the trade 
np Was opened between Cape Mount and the 
AMERICA. Cape of Good Hope to all the king's ſubjects 


trading from England and the plantations 
in America, upon paying a duty of ten 
per cent. ad valorem on all goods exported; 
and between Cape Blanco and Cape Mount, 
upon paying the like ten per cent. ad valorem, 
together with an additional ten per cent. ad 
valorem on all goods and merchandize im- 
ported into England or the plantations 
from the Coaſt between Cape Blanco and Cape 
Mount; with this exception, that redwood 
was to pay five per cent. and negroes no- 
thing at all. This act was to continue in 
force for thirteen years; and not being re- 
newed, the whole trade reverted again to 
the excluſive claim of the Company. 


The African trade was put upon a new 
footing by ſtat. 23. Geo. 2. c. 31. which made 
it Jawful for all the king's ſubjects freely to 
trade between the port of Sallee, in South 
Barbary, and the Cape of Good Hope. 
Thus was the trade taken out of the hands 
of the Royal African Company. The act 
then goes on to provide, that all perſons 
trading to that coaſt between Cape Blanco 
and the Cape of Good 'Hope ſhould be a 
body corporate,' by the name of the Compa- 
ny of Merchants trading to Africa; the admiſ- 
ſion to which Company was made very eaſy, 
namely, by the payment only of forty 
| ſhillings. The trade between the port of 

þ Sallee 
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40. all the forts, caſtles, and factories, on | 
the Coaſt, from the port of Sallee to the Tzzpz witu 


Cape of Good Hope, belonging to the Old 


o 
4: 


. 
Sallee and Cape Blanco was left open to all ,,.. n. 
perſons whatſoever. By ſtat. 25. Geo. 2. e. 


12 CAR. 11. 10 
A. b. 1983. 


ASIA, 
AFRICA, 


AND 


Company, were transferred to and yeſted 4xzuica. 


in the New Company, for the like purpoſe 
of protecting and facilitating the trade. 


By ſtat. 4. Geo. 3. c. 20. the fort of Senegal, 
lately ceded by France to Great Britain, 


was in like manner veſted in the New Com- 
pany. 7 | | 


In the following year a new policy was 


attempted. By ſtat. 5. Geo. 3. c. 44. the ſtat. : 


4. Geo, 3. c. 20. concerning the fort of Se- 
negal, was repealed; and the Company 
were diveſted of all forts, ſettlements, and 
factories, from the port of Sallee as far 
ſouth as Cape uſive, and the ſame 


ay 
were veſted in his majeſty. The trade to 


the territory ſo veſted in his majeſty was 
declared to be open to all the king's ſub- 
jects, and to be liable to no regulation 
but ſuch as his majeſty ſhould think pro- 
per to make for ho 

thereof. 


„ 


The trades carried on by the Ruſſia and 
Turkey Companies comprehend ſome of the 
products of Aſia, and have on that account 
a connection with the fourth ſection of the 


he better government 


Act of Navigation ; but theſe Companies 


being, in their primary object, deſigned 


for an European trade, will more properly. 


be elafled in the following diviſion. 


-” 


We 
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rn. We come now to conſider the determi- 

nation of courts, and the opinions of Jaw- 
4. b. 1783, yers upon this branch of trade: but the 
Thee, former of theſe two ſources of information 


«rmca, ane is as deficient as in the plantation-trade ; 
nee the latter will afford us ſome information. 


The trade with Aſia, Africa, and Ameri- 
ca, depends upon the third and fourth ſec- 
tions of the Act of Navigation; but fince 
the fourth ſection applies to the firſt, as well 
as the third ſection, and is therefore an ap- 
pendage to the plantation- trade, as well as 
to the preſent, it may be proper in the firſt 
place, to conſider that; and then go on to 
fuch points as ariſe on the third ſection, or 
on the third and fourth ſections equally. 


The wording of the fourth ſection of the 
Act of Navigation is ſo general; that it was 
ſuppoſed by many to include LL foreign 
goods or commodities whatſoever, and not to be 
confined, as it is now underſtood, to the 
goods and commodities of Aſia, Africa, and 
Fon'th S:0ion America. It is true, this miſconception does 
ten Ad. not appear to have prevailed with the courts, 
at leaſt in any caſe which has come down 
to us; but it ſeems to have been ſo conſtrued 
by the law-officers for ſome time, and ſtill 
longer by the officers of the cuſtoms. The 
following are examples of the progreſs made 
in aſcertaining the true meaning of this 
clauſe. | | f 


In 20. Car. 2. an information was filed 
for importing Malaga wine in a ſhip not 
Engliſh, nor Engliſh-navigated. It was ob- 

| jected, 
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jected, for the defendant, that this ſection 4 n. 
of the act, though general, was yet confin- YI 
ed to the products of Aſia, Africa, and Ame . v. 1783. 
rica; for it related to the ſections that went ,, 
before. | The chief baron Hale is made by AFRICA, AKXD 

the Reporter to ſay, that the ſubſequent 

ſections might include Europe in ſome par- 

ticular caſes, but not in the caſe now' before us 

(a); plainly intimating, that this ſection 

did not apply to the European trade, and - | 

that the clauſes which did apply to the Eu- 
ropean trade did not make this caſe a cauſe Pe 


of forfeiture. n 


More than twelve years aſter this, we find 
a caſe ſtated for the opinion of -the-law-ot- 
ficers, which ſhews, that the officers of the 
cuſtoms ſtill conſidered this ſection as affect- 
ing the European trade. Some hemp was 
imported from Holland in an Engliſh ſhip; 
legally owned and navigated : but Holland 
was not the place of its growth; nor was it 
of the growth of Ruſſia or Muſcovy, but of 
Germany ; neither was it any of the arti-- 
cles which are prohibited by the Act of 
Frauds, ſtat. 12. & 14. Car. 2. from being 
imported from the Netherlands and Germa- 
ny. It was anſwered, by Sir Robert Sawyer, 
that this hemp, being none of the-particu- 
lars prohibited by the Act of Frauds to be 
brought from Holland, might be brought 
from thence in Engliſh ſhipping, and was 
not within the elauſe in the Act of Naviga- 
tion, which prohibits goods being import- 
ed from any other place than that of their 
growth; by which he muſt have meant the 
fourth ſection. 

On 


(«) Hardrer, 487. 


og I oe ROE, (( ( . 
7 1 


* 
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On the ſame occaſion Mr. Wurde ſays, 


32. Can. 11. T0 that he had conſidered both the Act of Na- 
4. b. 1783 vigation and Act of Frauds, and alſo an 


TRADE WITH 


adjudged caſe in the exchequer, upon a 


AFRICA, AND ſpecia verdict in the time of the lord chief 


baron Hale (a); and that he conceived 
hemp of the growth of Europe, but not of 
Ruſſia, or Muſcovy, or the territories of that 
emperor, might be brought from Holland 
in Engliſh ſhipping duly navigated, though 
Holland was not the place of its growth, 
nor the port where it could only, or uſu- 
ally had been, firſt ſhipped for tranſ - 
tion; for he thought that clauſe in the Act 
of Navigation extended not to the goods in 
queſtion, which were European goods; and 
hemp is not one of the particulars prohi- 
bited in the Act of Frauds from being im- 
ported from the Netherlands and Germany 


G). Again, where an Engliſh ſhip. laden 


with currents from Zante. was taken prize, 
and carried into France, it was the opinion 
of Mr. Somers (c), that with reſpect only to 
the Act of Navigation, they might be 
brought from France in any Engliſh-built 
ſhip owned and manned by Engliſh. 


But the officers of the. cuſtoms ſeem till 
to have entertained doubts upon the extent 
of this ſection ; for in the year 1702 there 
were ſtated for the opinion of- Sir Edward 
Northey two inſtances of Spaniſh wine im- 
ported from Portugal. To both theſe he an- 


ſwered, that the fourth ſection of the Act of 


Navigation was . confined. to the ſections 
which went before, and applied only to — 


gC 


(a) Probably the caſe beſore cited from Hardres. 


(6b) 13 February 1781. (e) 6 March 1692-3 
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oods of Afia, Africa, and America; and 1. 
I the products of Spain might be brought 12. CAR. 11. To 
from Portugal. NS $3. 9 

Some points of difficulty have ariſen up- 4318 an 
on the words growth, produclion, or manufac- : 
ture, uſed in the firſt, third, and fourth ſec- 
tions of the Act of Navigation. It has been 
made a queſtion, Whether ſugar of the yi. is « ma- 
French plantations being imported into aufaQuriug- 
France and there refined, the molaſſes of 
thoſe ſugars could be imported into Eng- 
land as a manufacture of France ? and, as 
ſuch, Whether they ceaſed to be ſubject to 
the prohibition, which they would be under 
while merely a production of America ?— 

When this point was put to the then attor- 
ney and ſolicitor 8 Mr. Warde and 
Sir T. Powys, in 1687, it was conſidered by 
the ſormer as a new queſtion, well worthy 
of conſideration; yet it ſeemed to him, that 
the importing of ſuch molaſſes from France 
was againſt the true intent and meaning of 
the words of the Act of Navigation; for 
the ſeparating of the ſugars from the mo- 
laſſes in France; did not, in his conception, 
make the molaſſes to be ſuch a manufacture 
of France (and no longer a commodity of 
the growth or production of America) as 
might be imported from France ; for the 
molaſſes ſtill remained, in his opinion, a 
foreign material, even if the ſeparation 
had been in England; and ſo, he ſaid, it 
had been adjudged in a caſe of Bainbrig and 
Bate, in the exchequer, upon a ſpecial ver- 


dict (a). 
The 


| (a) Qgere, Where ie this caſe reported ? 
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The. latter obſerved, that it is a queſtion 
of fact, rather than of law, what is proper: 
ly a manufacture. This ſugar was origi- 
nally of the growth and production of Ame- 
rica, and ſo was reſtrained, prima facie, from 
being imported from any other lace ; and 
to make it a manufacture of rance, the 
onus proband: lay upon the importer by the 
Act of Frauds, ſtat. 13 & 14 Car. 2. But 
it did not ſeem to him, how this could Pro. 
perly be called a manufacture, fince the 
article was no way improved, or altered in 
its nature by art or labour, but remained 
the very ſame it was before, only that it 
was ſeparated from the part, refined. 


The ſame point being ſubmitted to Af. 


Roger North, he entered into it more at 


length, and ſuggeſted the following con- 


fiderations, which he held to be ſuch a 


would. lead. to develope and illuſtrate the 
preſent queſtion. Firſt, Goods of the growth 
of the Indies manufactured in France, 
might be brought from thence ; as wrought 
ſilk, cabinets, and other articles. | Secondly, 
If in the working of ſuch manufacture 
there was a refuſe 'or waſte, although. the 
labour of man went, to the ſevering of it 
and although it might have alſo ſome pecu- 
liar uſes, yet that refuſe or waſte was not 
properly a manufacture, but retained the 
quality of the original material, and-coull 
not be imported, as the manufacture of the 
place where the ſeparation was made. 
this ſort was the waſte of ſilk, the chips ol 
ſhavings of wood, or. the like. Thirdly, 
If a plain ſeparation was made, without any 
manufac- 
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manufacture at all, the caſe was more clear; 421 un. 
as the garble or fiftings of ſpice, though it 
| . + 12. CAR 11-T0 
had a new name, and peculiar uſes, and; u. 783. 
was ſevered by men's labour, yet it was T6493 WOES 
ſill, in the ſenſe of the act, the production rie, ann 
of the ſpice country, and not the manufatture ,. 


of the place where it was ſiſted. 


In the preſent caſe the queſtion was, whe- 
ther a mixture of other materials, together 
with a long proceſs of boiling, curing, and 
other labour and operations neceſſary for 
effecting ſuch a ſeparation, ſhould make 
the refuſe, waſte, or dregs, to be a manufac- 
ture in the ſenſe of this law, and not the 
goods of the. original production? And he 
thought it did not, for the following rea- 
—_— 


No ſugar is refined for the ſake of molaſſes, 
but the endeavour is, that all ſhould turn 
into ſugar, and no molaſſes at all be left; 
and fince that cannot be, ſuch are reſerved 
for the uſes of which they are capable, but 
which would be better ſupplied by clear 
ſugar. Secondly, To clear the ſugar from 
the dregs or molaſſes, there is a neceſſity of 
diflolving in water, boiling, potting, clay- 
ings and the like, becauſe no-induſtry can 
otherwiſe effect it; all which is done only 
tor the ſake of ſugar, and as the means to 
ſeparate that from the dregs or molaſſes 
contained in it. Thirdly, If molaſſes could 
be ſeparated. by hand-heves, or the like, 
without all queſtion the dregs or molaſſes 
would not be a manufacture of the place 
where this was performed; and fince this 

K 2 could 
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could not be, and the proceſs of refining is 
for the ſake of the ſugar only, it is to be 
conſidered as the manufacturing of har, 


and not of the dregs or refuſe. _ 


The molaſlcs, therefore, themſelves were 
no manufacture, but only the waſte, or re- 
fuſe, or unmanufactured part of ſugar, ſe- 
parated by, and conſequential from, the 
operation of refining; and therefore not 
like the caſes of ſeveral manufactures out of 
the ſame goods, as cordage and linen out of 
hemp, both which are diſtinct manufac- 
tures, originally deſigned, and diſtinctly 


- made. 


He obſerved, that it was no objection that 


molaſſes are not ſugars, nor rated as fuch, 


but by a diſtin&t name; for merchandize 
may be varied in the denomination ſeveral . 
ways, without being manufactured, as ap- 
pears by. the inſtances of garble, waſte of 
ſilk, and others; and the word manufaure 
in this act is to be taken ſtrictly, and in 
ſuch manner as may beſt ſupport the de- 
ſign of it, becauſe it is a law beneficial to 


I | 


the public. 


The diſcuſſion contained in this opinion 
would furniſh a principle to guide the 
judgment, where the diſtinction turned 
upon there being or not being an actual 
and bona fide manufacturing into a new 
article. We ſee in the following caſe, that 
the painting and ſtaining of linens was not 


conhdercd as fuch a manufacturing. Cali- 


coes imported from the Eaſt-Indies were 
exported 


Fd 
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exported to Holland, and the duty drawn 


133 


PART I... 


back according to the Second Rule in the en. u. o 


Book of Rates. During tie time they were 
in Holland, they were painted or ſtaine 


A.D. 1983. 
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in imitation of the painted calicoes called ic. a 


chintz, and were then re- imported. Mr. 
Trevor was of opinion, they could not be 
re-imported by the Act of Navigation, 
notwithſtanding the painting or ſtaining 
them there. ö » 
But where the manufacturing has wholly 
changed the original articles, it ſhould ſeem 
the new commodity ſo produced may as 
well be brought from the country where it 
is ſo manufactured, as from the place of its 
growth, or 1 It has, at leaſt, 
been ſo held in caſes of duties; and the 
reaſon, as to this point of conſtruction, 
ſeems the ſame upon a queſtion of naviga- 
tion. | | 


Thus vermillion is a manufacture of 


quickſilver, made by a chemical proceſs of 


calcining, levigating, and pulverizing, 
quickſilver and ſulphur. It had been the 
prictice of the cuſtom-houſe to admit 
vermillion from Holland, being made there, 
at the low duty, as coming directly from 
-the place of its manufacture, though quick- 


filver was the growth of the Eaſt-Indies, 


Hungary, Germany, and other places. 


But the commiſſioners of the cuſtoms 


thought proper to alter their practice, and 
with that view, ſtated a caſe for the opinion 
of the attorney general, Mr. Wallace Ca); 

wha 


(a) 21 November 1780. 
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'PART 11. who was of opinion, that it having been 

— the uninterrupted uſage to admit the ĩmpor- 

7 p. 463. tation of-vermillion from Holland on the 

| 1Trave wirs low duty, it was too late to diſpute, with 

arnica, aw» any probability of ſucceſs, the demand of the 

an+81c4» higher-duty. Upon that occaſion and opi- 

nion of Sir Dudley Ryder was conſidered, 

who had recommended, that a uſage to ad- 

mit juniper-berries, the growth of Germany, 

to come from Holland on a low duty, as if 

that was the place of their growth, having been 

long. acquieſced it ought not to be altered. 

But although in this caſe the vermillion 

was admitted upon the argument of uſage, 

it is probable this uſage originated from the 

conſideration before-mentioned, of its be. 

ing a completely manufactured article, re. 

taining no outward trace of the original 
materials. | AER 


But ſuch practices obtaining at the cuſ 
tom-houſe with regard to duties, were held 
on another occaſion, by Sir Dudley Ryder (a) 

not to have any operation to do away the 
force of the Act of Navigation. And 
therefore, notwithſtanding a practice of the 
officers receiving duties and paſſing entries 
for ſeveral ſorts of African goods in the 
ſame manner as if they had been imported 
from Africa, though, in fact, they came 
from America, he held ſuch goods were 
forfeitable under the Act of Navigation. 


This queſtion concerning the manufac- 
turing in Europe of articles the production 
| i 


(2) 19 November 1781. 
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of Aſia, Africa, or America, was brought 
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to a concluſion by a determination of the ,, eu. ro 


court of Exchequer,. in 18. Geo. 3. Some 
oſtrich feathers of African produce were 
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brought to France, and there dreſſed, and en, ann 


from thence imported into this kingdom. 
This manufacturing in France appeared to 
the court to be ſuch as to juſtify the impor- 
tation under the Act of Navigation: But 
to prevent the miſchief that might enſue to 
that and various other manufactures in this 
kingdom, if this practice was to be ſancti- 
oned by law, an act was paſſed, ſtat. 19. 
Geo. 3. c. 48. which ordains, that the pro- 
viſion in the fourth ſection of the Act of 
Navigation ſhould not be conſtrued to per- 

mit any goods or commodities whatſoever, 
of the growth or production of Africa, Aſia, 
or America, which ſhall be in any degree 


AMERICA, 


manufactured in foreign parts, to be im- 


ported or brought into the kingdom of 
Great-Britain, Ireland, Guernſey, Jerſey, 
or Man, unleſs they ſhall be manufactured 
in the country or place of which they were 
the growth and production, or in the place 


where ſuch goods and commodities can be 


only, or are firſt ſhipped (a),. and from no 
other country or place whatſocyer (6). 
But this prohibition is not to prevent the 
importation of oil of cloves, oil of cinna- 
mon, oil of mace, or oil of nutmegs, or of 
any of the goods or commoditzes which are 
permitted to be imported under particular 
circumſtances and reſtrictions by any act 
paſſed fince the Act of Navigation, and in 
force at the time of palling this act (c) 


The 


(a) Len; iag out uſza/ly, 25 it ſtands in fat. 12. Car. 2. c. 18. 
b) Se A. 1. (e) Sect. 2. 
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The words of the fourth ſection, all not 
ſhipped or brought from any place, or country, 
a. v. 1783. but only thoſe of their growth, production, or ma- 


nufature, have given riſe to ſome diſcuſſion. 


AFRICA, AND 


AMERICA, 


Of direct Ilm - 
por tation. 


Some worm-ſeed, which is a drug of the 
Turkiſh dominions and the growth of Afia, 
was imported from Leghorn in an Engliſh- 
built ſhip, and was alledged to have been 
brought to Leghorn in another Engliſn- built 
ſhip. This was a caſe not only upon the 
above clauſe of the Act of Nayigation, but 
alſo, and more ſtrongly, on a clauſe in the 
Book of Rates, which gives an eaſement of 
two-thirds in the duty, on all drugs i import- 


ed direfly from the place of their growth in 


Engliſh- built ſhipping. On the latter point 


it was the opinion of Mr. Warde, then at- 


torney general (a), that this was not a direct 
ſhipping from the place of their growth, 
within the meaning of the clauſe in the 
Book of Rates. That a direct importation 
would make the place of their growth a 
terminus a quo, and England the terminus ad 
quem ; but here there was a medius terminus, 
which was Leghorn ; and this was an impe- 
diment to the importation, making two 
yoyages of that, which was intended only 
to be one; the deſign being to encourage 
Engliſh ſhipping, by tempting them to 
bring drugs immediately from the place of 
their growth: But he agreed, if an Engliſh 
built ſhip, fetching theſe articles from the 
place of their growth, ſhould at ſea, upon 
{ome neceſſity, or ſome reaſonable occaſion 
put 


(2) 15:h of March 1681-2. 
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ut them into another Engliſb-built thip, u. 
and that ſhip ſhould bring them to England, en ux 


this' in his opinion ſhould be conſtrued a 
continuance of the ſame voyage; which 


4. 9. 1983. 
- TRADE WITH 


ASIA, . 


differed from the preſent, where there was ia, aur 


one voyage to Leghorn, and another from 
Leghorn to England: and the intereſt per- 
haps was diſtinct; one voyage on the ac- 
count of one perfon, and one on account gf 
another. "540 | 


The ſame caſe being laid before Mr. Saun- 
ders (a), he was of a different opinian. He 
thought a direct importation within the 
meaning, though not within the words of 


the law, to be an importation from the 


lace of their growth into England by Eng- 
iſh-built ſhipping all the. way, and not 
partly by Engliſh-built ſhipping, and part- 
ly by foreign ſhips; but whether by one or 
more ſhips was not material, for the law 
intended to encourage and increaſe Engliſh 
built ſhipping in general, and to reſtrain 
foreign ſhips from ſuch trade; and perhaps 
it might be. difficult to get an Engliſh 
| ſhip to paſs, with a ſmall parcel of drugs, 


quite thorough to England from the place 


of their growth, though eaſy enough to get 


one Engliſh ſhip to Leghorn and another 
for England. In the caſe before Mr. Saun- 


ders, it was ſtated that the drugs were land- 
ed at Leghorn only for tranſportation, upon 
which he ſeemed to lay ſome ſtreſs; but 
the ſame ſtatement of facts being laid be- 


fore Sir Robert Sawyer, he does not ſeem to 
Ge | have 


(e) 26th of April 1682. 
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PART II. 
; , 


IZ. CAR. II. To 


HISTORY OF THE LAW OF 


have conſidered that circumſtance. as of 
any force, but declared, that where clauſes 


4. b. 1783. if ſtatutes mentioned direct importation from 


"TRADE WITH 


AflA, 


the place of growth, whether in prohibiting 


ares, au goods to be brought from other ports, or in 


AMERICA, 
\ 


giving eaſement in point of duty, a dire? 
importation had always been conſtrued to 
be ſuch as was made by. a continued voyage; 
yet where a deviation was by ſtreſs of wea- 
ther, or other neceſſity; or when by neceſ- 
ſity the goods were taken out, upon the ſea, 


and put into another ſhip ; theſe ſhould be 
held not to be deviations from the continy- 


ed voyage. 


Mr. Warde and Sir Robert Sawyer con- 
fined themſelves, in this opinion, wholly 
to the wording of the clauſe in the Book 
of Rates; for where a fimilar queſtion of a 
diſcontinued voyage aroſe upon the Act of 
Navigation, they both conſtrued this law 
with the ſame latitude that Saunders had 
done the other. A parcel of hard foap 
bought in Turkey, the place of its produc- 
tion and manufacture (ſuch as was uſually 
imported from Smyrna), was carried in En- 
glith ſhipping to Hamburgh, and continued 
there on the account of the importer. They 
both held in this caſe, that the importation 


of this ſoap into England in an Engliſh 


ſhip would not be contrary either to the 
words or meaning of the Act of Navigation; 
for it was fetched all along in Engliſh-built 


ſhipping, duly qualified: and though laſt 


brought from Hamburgh, which was not 
the place of its production or manufacture, 
nor the uſual port where firſt ſhipped for 

oy tranſpor- 
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* tranſportation, yet it was brought thither ,» a= 7 
Hom the proper place in Engliſh ſhipping 12. CAR. II. 10 
duly navigated; by the ſame perſon (or upon + >. 1 

his account) who fetched it from Ham- , 
burgh, and the property contjaved all mics. any | 
along in him (a7). 4 i apy 
Theſe opinions upon the direct importa- 
tion, as well with a view to the clauſe in 
the Book of Rates as upon the Act of Navi- 
gation, have been adhered to on ſubſequent 
occaſions. Thus drugs of the growth of 
Barbary were ſhipped here in an Engliſh- 
built ſhip bound for London, but which 
was in her voyage to tquch at Liſbon. On 
her arrival there ſhe was found leaky, and 
' incapable of proceeding on her voyage; 
the drugs were therefore put directly out of 
that ſhip, without landing, on board ano- 
ther ſhip Engliſh-built ; and this was held 
by Sir Edward Northey (6) to be a direct im- 
portation from Barbary, the changing of 
ſhips being for neceſſity; and he thought 
2 drugs ſhould be imported on the ſingle 
luty, * 


o 


Again, in a cafe before quoted for ano- 
ther purpoſe, where beat-ſkins were brought 
in a Britiſh ſhip from Newfoundland to 
Gibraltar, and there re-ſhipped on board 
another Britiſh ſhip, and brought to Eng- 
land, it was held by Mr. Wiles (c), that 
the ſhip and goods were not forfeited by 

"ſtat. 12. Car. 2. c. 18. f. 4. but that they 
were forfeited by ſtat. 8. Geo. 1. c. 15. ſ. 25. 
5 7 which 


(a) seh of May 1682. (5) 8th of May 1306. 
| (<) 16th of Auguſt 1736. „ 


. ' HISTORY OF THE LAW or 


u., which requires furs the product of a Britiſh . 
e ns plantation to be imported directly from 
„%, thence to Great Britain, and laid on ſhore 

"zz, there, and not elſewhere, under the penal- 


AYIA, 


ATRICA, AND f! 7 : —_ 
ana; =? ties contained in the Act of Navigation, 


It had been a practice at the cuſtom-houſe 
to admit Barbary copper which had been 
brought from thence to Gibraltar in Eng- 
liſh-built ſhips, and re-ſhipped there for 

England. In a caſe of this ſort, where the 
property had all along continued in the 
ſame. perſon, ſome doubt was entertained 
whether upon the re-export of ſuch copper 
from hence, it ſhould receive a drawback ; 
it being thought ſuch drawback was only 
payable on ſuch copper when imported 
direftly from that place; but Mr. Wiles was 
of apinion (a), that though there might be 
ſome doubt, whether copper ſo imported 
ought to have been entered as Barbary 
copper, yet he rather thought the en- 
try right, and was clear that, the entry 
being made, the drawback ought to be 
paid. In like manner, where train-oil of 
Newfoundland was imported into Guernſey 
in a Britiſh ſhip, and there trans-ſhipped, 
and imported into this kingdom, and an 
allegation was made of a practice at the 
cuſtom-houſe to admit ſuch oil-from Guern- 
ſey, Sir Dudley Ryder () held, that it might 
be admitted to an entry, and that the im- 
portation, under all the circumſtances, 
would not induce a forfeiture. Some in- 
{ſtances of navigation of the ſort juſt men- 
tioned, muſt have been alluded to by Sir 
Dudley 


(a) 24. January 1735- (&) 11 January 1743. 
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Dudley Ryder (a), in the caſe of ſome rum of .. 
our plantations imported from. Guernſey 3 ,z. cas. yu. ro 
he there ſays, it was not authoriſed by Rat. + »- 7%. 
3. Geo. 1. c. ſ. 5. and muſt be forfeited by aun, 
the Act of Navigation, unleſs there were ner 
other circumſtances, as to the manner of 
importation into Guernſey, beſides what 


' were ſtated, that might vary the caſe. . 


A ſingular caſe of navigation happened 
reſpecting the article of /enna. It ſeems, 
the whole growth of ſenna in Egypt is 
farmed and purchaſed there entirely by the 
Jews, Dutch, French, and Italians,” who 
tent it to their reſpective countries in Eu- 
rope. The Engliſh, being thus wholly ex- 
cluded from purchafing it in Turkey, can- 
not procure it by any other means than 
through thoſe countries; and all the ſenna 
which for ſeveral years had been imported 
into this kingdom, and entered as coming 
directly from Smyrna, and paſſed at the fin- 
gle duty, had been procured in that manner. 


A quantity of ſenna was bought in Hol- 
land, carried from thence to Smyrna in a 
Britiſh ſhip, landed, and afterwards re-ſhip- 
ped in the ſame ſhip, and imported at Lon- 
don; the property all along continuing in 
the ſame perſon who made the purchaſe in 
Holland. On the fide of the importer it was 
alledged, that the carrying the ſenna from 
Europe to Smyrna in a Britiſh ſhip was ef- 
fectually anſwering the deſign of the Navi- 
gation Act to encourage ſhipping, and even 


* 


(a) 7 Jay 1744. 
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, did/it more completely than if there had 
V2. CAR. 1. ro been the im mediate importation only from 
4 ». 1785 Smyrna in the firſt inſtance. 1 $5 
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arzica, 4n> Upon this caſe two queſtions aroſe :;—— 

Firſt, Whether this article, being carried 

from Holland, could be imported at all un- 
der the Act of Navigation? Secondly, Whe- 
ther, if it could, this was to be deemed a 
direct importation from the place of its 
growth, ſo as to entitle: the merchant to en- 
tef it on the fingle duty? Fo: this it was an- 
fwered by Mr. Thurlew, that the circum- 
ſtance of landing the goods only in order 
to re- ſnip them, would weigh very little in 
his judgment, if it was clear that the reſt 
of the voyage had violated the true meaning 

' of the ſtatute of Charles IL It was fcarcely 
a literal truth, that theſe goods were not 
ſhipped: or brought from any other country 
but that of their growth, or where they 
were firſt ſhipped' for tranſportation : it is 
only true, that in their laſt voyage, dati 
that from the fiftitious commencement o 
it by re-ſhipping,. they were ſo brought. 
He doubted much whether the intent of the 
Act of Navigation was not ſatisfied by the 
Englith ſailor having traverſed all thoſe ſeas 
which are neceſlary to be paſſed; in the 
courſe of direct trading in the goods in 
queſtion. „ tot 


But he rather thought tlie true meaning 
of the Act of Navigation was, to force. the 
Engliſh trade, as far as regulation could 
force it, into the firſt market, and to give 
it that very eſtabliſhment which the mer- 

chants 
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the Dutch, and others; and that to effect , . u de 
this, the very large terms of prohibition, Mo 4, b. 1783. 


. 


goods ſhall be ſhipped or brought, &c. mean to 
exchude all ſhipping or carriage of ſuch * 


s whatever, which was not from the 
place of their growth | 


But as there ſeemed no fraud in the mer- 


chants, he recommended to ſeize only a 


ſmall quantity for the purpoſe of trying the 

eſtion; and as it had been the ufage of 
the cuſtom-houſe to admit ſenna the growth 
of EgyPt at the fingle duty from Smyrna, 
he t ought it would be wrong to change it 
upon any merchant ſuddenly, and without 


ſome notice; although he thought it too 


its growth, only becauſe they are, or ra- 


ther were, both provinces of the Turkiſh 
Empire (a). It is in fact the preſent prac- 
tice of the cuſtom-houſe to admit ſenna, 
the produce of Egypt, from Smyrna, and 
rhubarb, the produce of Tartary, from Ru- 


ſia, as if coming direztly from the place of 


their growth. 


Upon the whole, it is judged not to be 
ſufficient that the whole of the voyage is 
performed in a Britiſh ſhip, but it muſt be 


in the ſame ſhip; for if trans-ſhipping were 


allowed, it would be very difficult to prove 


whether the former voyage was performed 


in a legal way; and the proyifion might 
thus be eafily evaded. However when a 
ſhip has ſuffered ſuch damage as to be un- 


laden 


{a) 29th November 177. 
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ru. laden at ſome port, and the goods are put 
1% cax. 11.70 into another Britiſh veſſel, the importation 
14% % is always conſidered as a continuation of the 
Adu, firſt voyage. But this is a caſe of neceſſity, 


48614, 


arnics, 4%? and it muſt be proved before the importa- 


AMERICA. 


: 


tion is allowed. 


The following words of the fourth ſection 
of the Act of Navigation, the ports where goods 
can only, ar are, or uſually have been, firſt fhip- 
ped for tranſportation, have given occaſion to 

of the uſvl ſome queſtion and debate. Cocoa-nuts of 

<1ppive. the growth. of ſome. foreign plantations in 
America. belonging to Spain or France, 
from whence the. king's ſubjects. cannot 
fetch them directly, were, at the time of 
making the Act of Navigation, and after, 
to the preſent time, brought from our plan- 
tations ; but it was material to know, whe- 
ther this was a regular importation in point 
of law; and Sir Edward Northey was of 
opinion, that they now might be ſo im- 
ported, having been «/ually there firſt ſhip- 
ped ſor tranſportation (a). Sir Conſtantine 
Phipps was of a different opinion; as was 
alſo Mr. Turner. RY 


But this, aſter all, is a queſtion of fact; 

and therefore, when a doubt reſpecting a 

like importation from Curaſſoa was ſub- 

mitted to Sir Philip Yorke (b), he put it 

upon that circumſtance—f they were the 

places where they were uſually firſt ſhipped : 

but it may be .obſerved, that Curaſſoa, or 

| any of the lands in the Weſt-Indies, could 
| | not 


| fo) 22 November 1717 ) 17 September 1724. 
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not * the places for the firſt ſhipping for n. 
tranſportation from the Spaniſh continent, en. u ro 
unleſs that tranſportation was to ſignify no- 4. 9.183. 


thing leſs than paſſing the Atlantic Ocean 
to Europe. WA aaa 


The like reference to fact and uſage was 
made by Sir Philip Yorke, when alike queſ- 
tion was put to him as to the "importation 
from our plantations of tobacco, the growth 
of the Spaniſh colonies (a). For better clear- 
ing up this point, the commiſſioners of the 
cuſtoms directed the collector, comptroller, 
and ſurveyor of the port of London to re- 
port their opinion: upon which theſe of- 
ficers reported, that it had been the -prac- 
tice for many years to admit drugs of the 
Spaniſh Weſt-Indies to be imported from 
our plantations, paying duty as imported- 
from places not of their growth; and af- 
terwards, by ſtat. 7. Ann. c. 8. ſuch impor- 
tation was approved; and this further pri- 
vilege was allowed, namely, that ſuch 
drugs ſhould pay duty as coming from the 
place of their growth. It was alſo the prac- 
tice, they ſaid, and till continued, to ad- 
mit logwood, cocoa, and ſome other com- 
modities of the Spaniſh Weſt-Indies, to be 
imported by the way of our plantations; 
but they could not refer to any other act of 
parliament that favoured ſuch importation 
and there appeared to them no particular 
reaſon why Spaniſh tobacco might not 
come in the ſame way. It appeared, that 
cochineal, logwood, Nicaragua- wood, indigo 
L 2 Jeſuits- 


(s) 11 July 1730. 
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, Jeſuits-bark, and fnuff of the Havannah, 
Jens Were conftanthy allowed to be imported = 

4. b. 1783, from our Weſt-India iſlands; and there 

kgs try nag were ſome inftances of tobacco of the Ma- 
arnica, zils; but there had been no inſtance of 

bringing Spaniſh tobacco from any Britiſh 

plantation. Upon theſe facts Sir Philip 

Yorke was clearly of opinion, that it could 

not be imported conſiſtently with the Act of 

Navigation. BUR 1 of hg 


But a practice ſeems ſince to have obtain- 
ed, which makes it no longer neceſfary to 
enquire for the u/ual port for ſhipping in 
America, the whole continent and iſlands 
being conſidered as one place, | 


In all the regulations that bre been 


made fince 1783 for adjuſting the inter- 
courſe between our colonies and the Unit- 
ed States, the principal yiew was to protect 
the navigation of this county; the people 
of the United States were accordingly pro- 
hibited from coming by ſea to our colonies; 
but, in the mean time, an intercourſe with 
Canada was kept up by an interior eommu- 
nication through the Lakes, and many arti- 
cles of the produce of the countries of the 
United States found their way into the pro- 
vince of Quebec, and were from thence 
tranſported to Great Britain. A doubt was 
ſtated, whether this importation was legal; 
and the opinion of the law-officers being 
requeſted, they deſired the practice might 
be ſtated, as to the conſidering of Britiſh 
and foreign America one place, or not, in 
reſpect to the importation of its produce. 
Accordingly 


: * 
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Ac the collector and comptroller un., 
of the of London certified, 2 rr 


the eſtabliſhed practice to conſider the . 
whole of America in reſpect to the impor- e 
tation of its produce into this Kingdom as le. 

one place; and in that view that all arti- 

cles, the growth of America, have been ad- 
mitted in Britiſh ſhips from any part of bens 
country, without regard to the goods be 
the production of Britiſh or foreign — 
ca, or to the port from which they are im- 

ported, being the neareſt to the place of 
their — or the uſual port for tipping 
thoſe Foods: | 


Upon which the law-officers delivered 
their opinion, that the importation of the 
— of that part of America which con- 
itutes the territories of the preſent United 
States having been lawful before their ſe- 
paration from Great Britain, muſt continue - 
to be ſo, notwithſtanding that ſeparation, 
unleſs it is prohibited by ſome law made 
upon the * or afterwards. cha 


Indeed it is ſtated, ſo far bod as the 
year 1756, to have been the practice of the 
ouſtomhouſe to eonſider the third and fourth 
ſections of the Act of Navigation geographi- 
cally, and to give the words place, or country, 
a very extenſive conftruction ; for goods of 
foreign plantations in America had been 
imported into England from the Britiſh 
colonies; the product of one part of Africa 
had been imported from another part of 

Africa, though without the Straits of 
VI, and ſubject to different 1 
2 an 


AFRICA, AND 


HISTORY OF THE LAW or 
aud ſuch commodities had, notwithſtand- 


12. CAR. 11, TO ing, always been deemed. to come from the 
place of their growth. n.. 


As to the faipping in which the trade of 
Aſia, Africa, and America, might be car- 
ried on, upon comparing ſect. 3, 4, 8, and 9. 
of ſtat: 12. Car. 2. c. 18. and ſtat. 13. & 
14. Car. 2. c. 11. ſ. 6. Sir Edward Northey 
was of opinion (a), that Canary wine might 
be imported from the Canaries in a foreign- 
built ſhip, owned and manned by the peo- 
ple of England, paying aliens' duty; for 
the third ſection, which relates to the 
goods of Aſia, Africa, and America, does 
not oblige the goods of thoſe: places to be 
imported. only in Engliſh-built ſhipping 
but allows them to be imported in ſhips 
belonging to the people of England; and 
the fourth ſection, which refers to the 
third, makes no alteration; for the words 
therein, Engliſh-built ſipping, are of no uſe, 
the words or other fupping belonging to England 
being in the ſame clauſe. None of the ſub- 
ſequent clauſes make any alteration in this 
matter; for the laſt clauſe which concerns 
foreign-built ſhips owned by the Engliſh, 
does not prohibit the importing in them, but 
only takes away a privilege belonging to 
them before, and obliges aliens' duty to be 
paid for goods imported in them ; whereas 
before, ſuch ſhips being owned by the Eng- 
liſh, the duty paid by denizens was the 
only duty that ſhould be paid for goods im- 
ported in them on the account of Engliſh 
ſubjects. 5 | 

Notwith- 


(a) 16 April 1706. 
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Notwithſtanding the ſtrict prohibition not 1 1. 
to import the commodities of Aſia, Africa, ,, cas. i. ro 
and America, but from the place of their . v. 83. 


growth, production, or manufacture, a . 
practice had been permitted to obtain, of 
allowing ſuch commodities, when once im- 
ported and afterwards exported to fome Eu- 
ropean country, to be again imported from 
thence. . 


4 


The firſt inſtance of this ſort of queſti- Of returned 
on was, where goods had been imported So. 


and paid the duty, and were exported with- 
in the time limited by the ſecond rule of 
the Book of Rates, having drawn back part 
of the duty, as there permitted, but not 


finding a market they were returned; and 


. , 
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Sir Robert Sawyer held, they were upon 
ſuch ſecond importation liable to pay the 
ſame duties as upon the firſt importation ; 
for it was entirely a new importation, and 


the officers of the cuſtoms could not take 


notice that they had been here before, or 

make any allowance for it. But though he 
maintained this opinion as to duties, yet 
he held, that returned goods would not be 
forfeited within the fourth ſection of the 
Act of Navigation, which extends only to 
the firſt importation, in order to make Eng- 
land the ſtaple of thoſe commodities; and 
that having been complied with, the law is 

executed according to its true intent and 
meaning. However, he thought the twenty- 


third clauſe in the Act of Frauds, ſtat. 13. 


& 14. Car. 2. c. II. which prohibits certain 
goods coming from the Netherlands and 
Germany, extended thect A of Navigation 
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to take away all pretence of return ed goods 


kinds enumerated in that act. 


1 


But this point was conſidered in a dif- 


arzica, awd ferent light by Mr. Warde and Sir John 


AMERICA. 


Somers (a), who thought the Act of Frauds 
applied only to the original importation; 
and if the goods had been originally im- 
ported from the proper place, the end of 
the law ſeemed to them to be anſwered. 


Indeed, it became a ſettled practice to 
allow the importation of ſuch returned 
goods: but it was expected, that they ſhould 
be imported by the fame perſon who ex- 
ported them. It was fubmitted to the opi- 
nion of Sir Jom Somers (b), Whether, if the 
property paſſed to another, the goods might 
be imported as returned goods. Thus, 
where A. a merchant in London, exported 
opium to Holland, and B. another mer- 
chant in London, ordered his factor to buy 


It there, he ſaid, that if the act was taken 


ſtrictly the exporter A. might not after- 
wards return the goods to England; but by 
a reaſonable equity in conſtruing the act 


- for the benefit of trade, it had been allow- 


ed to the perfon exporting to return them 
into England, if he did not find an oppor- 
tunity to diſpoſe pf them in a foreign mar- 
ket. ' And though it might not ſeem to be 
equally reaſonable to extend the conftruc- 
tion fo far as this caſe (where the exporter 
had not had the henefit of a foreign market) 
becauſe if allowed after an alteration of 


poſſeſfion 


(2) 10 & 12 Of. 1689. (3) May 1692. 
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of the act, had been to allow ſuch impor- 


tation (without making a difference whether * 


the goods were returned by the ſame perſon 
who expo 
the goods were the ſame, as he had been 
informed they did, he did not fee but the 
law might be fo underſtood, and purſued 
accordingly. | | 


Some few years after this practice was 
laid before Sir Ed. Northey (a), who held it 
proper. to be followed, as it had been a 
conſtant practice, provided care was taken 

that the goods returned were the ſame 
goods, and that they wete brought back by 
the ſame perſon who exported them. 


At the diſtance of ſome years, Sir Phil. 
Yorke was conſulted upon this point of prac- 
tice ; when he dedlared, if this queſtion had 
ſtood fingly on the Act of Navigation, with- 


out * practice to influence it, he ſnould 
have 


ought it clear, that tea imported 
into England, and afterwards exported to 
Holland, could not be returned from thence 
by virtue of that law; becauſe fuch return- 


ing (as it is called) was a new importation, 


and the goods are liable to the ſame duty, 

and ſubject to the regulation of the ſame 

| laws concerning goods imported, in all re- 
ſpects, as they were upon the firſt importa- 

tion ; and therefore are confidered in law 1 
| 1 1 


_ (a) 18 February 1753. 


rted them), upon oath made that 
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poſleſſiom ant property, it might be made 7420, 
the means to elude the act; yet if the prac- . cas. n. ro 
tice at the cuſtom-houſe, from the making * >: 1783 
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. if they never had been brought at all to 
12. cin. 1. ro this kingdom. He thought the practice 
. 13. had ariſen without good foundation; and 
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if a ſeizure ſhould be made of tea ſo return- 
ed, ſuch practice ought not in ſtrictneſs to 


alter the conſtruction of the act. But, not- 


withſtanding that, he thought the uſage . 
would have an influence with the jury; 
and the court would probably be tender 
how they broke in upon that, which had 
been ſo long allowed to prevail. 


On a ſubſequent occafiop Sir Phil. Yorke (a) 
was again called upon to' deliver his opt 
nion, for the government of the officers. 
He then ſaid, he thought ſuch returned 
goods were in ſtrictneſs not liable to the 
payment of any duty, nor enterable ; but 
they were forfeited for being re-landed 
after exportation, and the duties drawn 
back. He ſaid he did not remember any 
act of parliament for the indulgence, that 
had been allowed ; but he thought it rea- 
ſonable in ſome caſes (to avoid hardſhips to 
merchants), -when particularly allowed and 
direfted by the commiſſioners of the cuſ- 
toms. In this caſe, the goods had been en- 
tered on payment of the ſame duties as on 
their firſt importation, although it was a 


low duty, not payable but on a direct im- 


portation from the place of their growth. 


The next year the ſucceeding attorney- 
general, Mr. Willes (b), was conſulted upon 
this point. It was where ſugars had been 

1 exported 


(a) 6 Auguſt 1733. (b) 31 ORtober 1734. 
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_ exported on account of a foreigner, and ., 
rerimpo ed by an Engliſh merchant ; ſo 12. CAR. I. T6 
that > 4 he ts had evidently been alter- 3 
ed. He thought, though the alteration of , 
the property and poſſeſſion might give es. 

greater opportunity to perſons to commit 
frauds, and therefore, in ſuch caſes, there 
ought to be a ſtricter examination into the 
identity of the goods returned; yet if there 
was a full and clear proof that they were 
the ſame goods as were exported, he could 
not ſee what difference in reaſon the altera- 
tion in the property and poſſeſſion could 
make. However, as the practice of admit- 
ting entries of returned goods had, ever 
ſince the opinion of Sir Ed. Northey (a), been 
confined to ſuch goods only, where there 
had been no alteration of the property and 
poſſeſſion, he thought the might very well 
proceed to take the opinion of the court 
upon the caſe which was then depending. 
Upon another occahon however, where 
there was a change of property, he gave 
his opinion, that if the identity of the goods 
could be made out, an entry ought not to 
be refuſed. And upon the general point of 
admitting returned goods, he ſays, he was 
confirmed in opinion that it was right, by 
the conſtant practice, by the opinions of 
former attorneys-general, and by the judg- 
ment of the then chief juſtice E VRR. 


This practice however, as far as regards 
tea, was ſtopped by ſtat. 11 Geo. 1. c. 30. 
which complains, that tea imported into 
| Flanders 


(a) In 1303. Vid. ant. 1992. 


HISTORY OF THE Law Of * 


razr 1. Flanders and Holland from the Eaſt Indies 


11. Can. 11. 10 


uſed to be imported into this kingdom on 
that it had been formerly export- 


OM ed from hence; and to prevent ſuch abu 
APPICA, AND — in future it enacts, that no tea ſhall be 


rted but from the place of its growth, 
aitho ough it may have been formerly ex- 
from hence (a). In other reſpects 
the practice ſeems to have been fully eſtab- 


liſhed. 


The following qu ueſtion wok upon caſes 
peculiarly circumſtanced, and were found- 
ed on a ſuppoſition that the general point 
was ſettled. Some Tuſſafras was brought to 
the port of Cowes, but was not landed; 1 
was only reported there for Liſbon, to which 
place it was carried, and then brought back. 
Sir Dudley Ryder (0), = hen this occaſion, 
was of opinion, that the —.— ice, — 4 

uly im 


e to goods originally 
aid, or ſecured, — Na 


duties bein mg P 
indulgence juſtified only by long uſage; 
and as there was no like uſage in the pre- 
ſent caſe, and it had not the ſame equita- 
ble reaſons attending it, he thought the 
commiſſioners were not fuſfciently war- 
wanted to admit theſe goods to an entry. 


On the other hand, where elephants' 
teeth had been carried into Ireland as prize, 
and there condemned, and then ſhi a0 
for Hamburgh, and brou ght back Hom 

thence, Sir Dudly Ryder was of * 


(a) 8c, 8. (b) 3g April 1743. 
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that as theſe goods might have been im- 752 | 
pe here originally from Ireland, they 8 

ood upon the ſame footing as goods re- 05. 
turned hither, and therefore might be ad- lan, 


- AFRICA, AND 


mitted to an entry as ſuch: | 8 
1 . ; 
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CHAPTER I. 


THE' EUROPEAN TRADE. 
The Eighth Section Complaints againſt the Act. 
 Prohubition of Goods from the Netherlands and 
Germany—Provifion in the Treaty of Breda 
The Prohibition relaxed—T he 25 aſtland Com- 
pany—T he Ruſſia Company—T he Turkey Com- 
pany—Uſages contrary to the Prohubition-—Of 
Shipping in the European Trade Foreign 
Prize Shups—Of Engliſh Ships fold to Fo- 
 reigner5—Of the Country where foreign Ships 
| bullt—Stat., 22. Geo. 3. c. 178.—Of the 
Country of the Maſter and Mariners. 07 
Prize Goods hat is an Importation—— 
* of Navigation diſpenſed with in War- 

Time. bh . $166 | 


Nane e Tux European Trade is the next obj 
NI which preſents itſelf in the Act of on 
a. » 1783 tion. In the act of 1651 the whole of this 
abn. trade was regulated; and it was, in ſome 
reſpects, ſubjected to the ſame reſtrictions 
as thoſe impoſed on the trade of Aſia, 
Africa, and America, in the fourth ſection 
of the new act. But the parliament now 
thought proper to ſubject only a portion of 
it to regulation; the reſt was left at large 1 

an 


- 
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and in this reſpect ſome facrifice was made * 27.1, 
to the intereſts of our commercial neigh> . cas. 1. ro 
bours, who had complained ſo heavily-of 2» 173 


the partial ſpirit of the former act. F TRADE. ' 


It was ordained, in the eighth ſection, The Fiz 
that no goods or commodities of the growth, aca 
production, or manufacture, of -Muſcovy, 
or of any of the countries, dominions, or 
territories, to the Great Duke, or emperor 
of Muſcouvy or Ruſſia belonging; as alſo no 
ſort of maſts, timber, or boards; no foreign 
ſalt, pitch, tar, roſin, hemp, or flax, raiſ- 
ins, figs, prunes, olive-oils; no ſorts of 
corn or grain, ſugar, pot-aſhes, wines, vine- 
gar, or ſpirits called agua vitæ or brandy 
wine, ſhall be imported into England, 
Ireland, Wales, or the town of Berwick, 

in any ſhip or veſlel whatſoever, but in 
| ſuch as do truly and without fraud belong 
to the people thereof, or ſome. of them, as 'F 
the true owners and proprietors, and _ 
whereof the maſter and -three-fourths of * 
the mariners at leaſt are Engliſn. And 
that no currants, nor commodities of the 
growth, production, or manufacture, of 
any of the countries, iſlands, dominions, or 
territories, to the Ottoman or Turkiſh em- 
pire belonging, ſhall be imported into any 
of the before- mentioned places, in any ſhip 
or veſſel but which is of Engliſn- built, and 
navigated as aforeſaid, and in no other, 
except only (which exception is conſtrued 
to apply not only to Turkey, but to Ruſſia, 
and the enumerated articles before-men- 
tioned) ſuch foreign ſhips and veſſels as are 
of the built of that country or place of 
, 8 which 


* 
* 4 
< 
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PART 1. which the faid goods are the rowth, pro- 


vr dution or manufacture reſpectively, or of 
1 port where the de gods ca. only 


4. v. 178 
— be, or moſt uſually are, 
tranſportation, and Wheroll the . wo and 
_ three-fourths of the mariners at leaft are of 
the ſaid country or place, under pain of 


| forfoiting the ſhip and goods (ah. 


The prohibition to import, e xcope only 
in Engliſh ſhips, or ſhips of 8 eountry 
whence the commodities come, does not, 
we ſee, extend by the preſent act, as it did 
by the old one, to all Europe, but is con- 
fined to the commodities of Ruſſia and 
| Turkey, and to the articles that are above 
| ſpecially enumerated ; fo that any Euro- 
| pean merchandize not there enumerated, 
| and not of the growth, production, or ma- 
| Ee nufacture of Ruſſia or Turkey, may, by this 
| act, be imported in a ſhip not Engliſh- 
[ built, nor of the country from whence the 

. comes. 


The : act went a fo further with 
to the enumerated articles (except wine 
and. vinegar), and with regard to all goods, 
of the growth, production, or manufae- 
ture of Ruſſia and of Turkey; for in or- 
der, as the act ſays, to prevent the great 
frauds practiſed in colouring and conceal- 
ingaliens' goods, thoſe commodities, if im- 
ported in any other than Engliſh-buile ſhip- 
ping, and navigated as before-mentioned, 
are to be deemed aliens' goods, and pay 


accordingly to the king, and to the town 
or 


„ 
— — —E—-—— . — — 


(a) Sea. 8. 
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or into which they are imported. The r .. 

—— with regard to wines of, 0 l 

the growth of France and Germany, or 3 

Spain, the iſlands of the Canaries, or Por- raab 
the Madeira or Weſtern Hlands (a). . 

So chat fuch articles, even if they came in 

a ſhip of the country, as itted by the 

preceding clauſe, were ftill made liable 

to a burthen in the payment of the aliens 


To theſe laſt regulations of the European 
trade the following iſoes were annex- 
ed: That they ſhould not be conſtrued to 
impoſe aliens duties upon eorn the growth 
of Scotland, fals made in Scotland, fiſh 
caught, faved, and cured, by the people 
oß Scotland, and imported directly from 
thence in Scoteb-byilt fhips, and whereof 
the maſter and three-fourths of the mariners 
were of his majefty's ſubjects; nor were 
they to extend to ſea-oit of Ruſſia import- 
ed from thence into, Bngland, Ireland, 
Wales, or the town of Berwick, in fhip- 
ping bona fide belonging to ſome af the ſaid 
places, and whereof the maſter and three- 
1 the mariners. at leaſt were Eng- 
UB WE +: | e 


The reſtrictions here laid upon the Eu- Complaints 
ropean trade, though leſs preſſing than u de 
thoſe in the former act, were yet ſuch as to 
cauſe great embarraſſment, and were ſoon 
complained of, both by the king's own fub- 


(a) Set. g. LEY | | 
(5) But ait diene“ dutic+ were aboliſhed by tat. 24. Geo. 3. c 16. 
(c) Sec. 16, 


oh 


PART 1. 


12. CAR. II. TO 
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jets and by foreigners. Among other com- 
plaints, a memorial was preſented by the 


a. 5. 4783. agent for the city of Lubec,' one of the 


TUROPEAN 
TRADE». 


Hanſe Towns, praying for a diſpenſation 
from the Act of Navigation, the Lubeckers 
claiming this indulgence under pretence 
of uſage and cuſtom ; and they had actu- 
ally ſucceeded in obtaining a licence to 
come with their own ſhips and mariners, 
free from all reſtriction whatſoever. Ou 
the 175th September 1662, this memorial 
was taken into confideration in the privy 
council, when the lord chancellor, the lord 
treaſurer, the lord privy ſeal, and other 
lords, were appointed a committee to con- 
fider the propoſal there made, how far it 
would be beneficial to the trade of this na- 
tion, and how far it was merited by the 
degree of privilege enjoyed by our mer- 


_ chants in the Hanſe Towns. The com- 


mittee were to conſult with the commiſ- 
ſioners and farmers of the cuſtoms, the 
Eaſtland merchants, and others. The 
matter was fully debated and reſolved on; 
and a proclamation was iſſued, recalling 


all licences, letters, or warrants, that had 


been obtained contrary to the Act of Na- 
vigation (a). 3 


The repreſentations of our own mer- 
chants and of foreigners, at this time, pre- 
vailed ſo far with his majeſty, that an or- 


der of council was made, on 24th Septem- 


ber 1662, directing, that the lord chancel- 


lor, lord treaſurer, and the chancellor of 
the 


(% Counc. Regiſt, and Anderſon, Vol. ii. 626. 
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hes aalling mr i AR gane tir i. 
the exchequer, calling to their aſſiſtance . 


the judges, king's counſel, and chief offi- ,,. en n re 


cers and farmers of the cuſtoms, ſhould ad- „22. 
viſe about preparing a bill for explaining ra«oz. 
and inyalidating ſuch parts of the Act of 
Navigation as daily proved deſtructive to 

his ma jeſty's trading ſubjects (a). But this 

was not followed by any project for rela g 
ing, in any manner whatever, the rule of 

trade already laid down. On the contrary, 

we ſce the parliament employed, almoſt 

at that very time, in framing the Aa of 

Frauds; by which a new reſtriftion, till 

more embarraſſing, was impoſed on the 
European Trade. als e 0 


This is ſtat. 13. & 14. Car. 2:6. tt. which Prohibition of 
purports to be for explanation of „ doubt n 
* and diſputes concerning the Ad of Na- 760, and Ger- 
« vigation, about ſome goods therein pruß- 
< hibited to be brought from Holland, and 
the parts and ports thereabouts.” This 

was declaring plainly the defign of that act, 
but not reciting its words; for ho ſuch pr - 
hibition, in terms, is to be found in the 
ſtatute; but this was the language of the 
time ; and we have before noticed a public 

per, which ſpeaks of goods prohurbrred 4 
the Aft ih Holland's flips. We are told, t 
doubts and diſputes, here alluded to, were 
thoſe which we know were entertained at 
one time, Whether the fourth ſection did 
not apply to the commodities 6f Europe, 
as well as thoſe of Aſia, Africa, and Ame- 
rica? and that this act was made to ſettle 
. | M 8 it, 


(4 Counc- Regiſt. 


11. CAR. 11. 10 


His TroRY OF THE LAW or 


eanr 1. it, at leaſt in the particular articles here 
ſpecified. But the occaſion of the act may 
x. b. 1583. be aſcribed. to the following confiderati- 


zone 
4 


Complaint had been made, Firſt, that 
plantation goods uſed to be carried to Hol- 


land and Germany, and were afterwards 
brought from thence by our own merchants. 
Secondly, That our own merchants: con- 


tented themſelves -with fetching from Hol- 


land and Germany many of the com- 
modities enumerated and deſcribed in the 


eighth ſection of the Act of Navigation. It 
is true, plantation goods, and the commo- 
dities of Aſia, Africa, and America, could 
not lawſully be brought from the Nether- 
lands or Germany, becauſe thoſe were not 


the uſual ports for their firſt ſnipping; but 
if they underwent there any manufactur- 


ing, we have before ſeen they might legal- 
ly be imported from thence. The commo- 
dities of the eighth ſection might alſo le- 
gally be brought from Holland, or any 
other place, in Engliſh ſhipping. A con- 
ſiderable carrying trade, therefore, would 
be loſt to us, and would remain with the 
merchants of Holland, of Hamburgb, and 


other maritime towns, in ſpite of the Act 
of Navigation, if our merchants were per- 


mitted to furniſh themſelves by ſhore voy- 
ages to thoſe neighbouring ports, and were 
not compelled to take upon them the bur- 
den of bringing thefe articles from the 
countries where they were produced. 


To 
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To ſotes the merchants, therefore, upon 2 
longer voyages, and ſo to extend the ſhip- ,, cas. n. re 
ing and navigation of the kingdom, it was + > 1783. 


by this ſtatute enacted and declared, that 
no ſort of wines (other than Rheniſh), no 


ſort of ſpicery, Nr tobacco, pot⸗ | 


aſhes, pitch, tar,- ſalt, roſin, deal-boards, 
fir-timber, or olive oil, ſhall be imported 
into England, Wales, or Berwick, from the 
Netherlands or Germany, upon any pre- 
| tence whatſoever, in any ſort of ſhips or 


veſſels whatſoever, upon pain of forfeiting. 


the ſhip and goods (42). 

It is probable the makers of this prohi- 
bitory clauſe did not look back to former 
ſtatutes when they penned this proviſion. 


Thoſe who had the conſtruing of it have 


taken into their view what had been before 
done by the Legiſlature; and they have 
conſtrued grocery bs include ſuch articles as 
are clafled under that title in the Book of 


Rates, among which is /picery. The arti- 


Cles are theſe ; almonds, 'anniſeeds, cloves, 
currants, - dates, ginger, liquorice, mace, 
nutmegs, pepper, cinnamon, raiſins, fgs, 
prunes, and ſugar (b). The Conſolidation 
Act ſtat. 27. 055 3. has followed the ſame 
rule for claſſing grocery, with a ſmall ad- 
dition in the articles. They are there rank - 


ed thus; almonds, anniſeeds, einnamon, | 


| (a) Set. 23. 

(b) What puts it out of doubt, whether any articles might be 
Conſidered as ſpicery, though not ſpecified among other ſpices, under 
this head of grocery, there is added in the Book of Rates « note for 
giving an eaſement, in point of duty, to all ſpicery (except pepper, 
one of the ſpecified articles), if imported directly trom ihe place af 
their growth. 
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loses, currants, dates, figs, ginger, liquo- 
\L Can. u 10 ICE) mace, nutmegs, pepper, pimenta, 
a..D. 1783. plumbs, prunes, raiſins, ſugar. olt of the 
Ware, Articles, therefore, intended by this provi- 
ſion, were the productions of Aſia, Africa, 
or America; and with regard to them the 
prohibition was no more Wan a repetition 
of that proviſion in the Act of Navigation, 
which requires ſuch articles to be brought 
from the place of their growth. If, in- 
deed, they, had, undergone ſuch 3 manu- 
facturing. in che Netherlands or Germany 
as would conſtitute them a manufacture of. 
thoſe, places, they. might be brought, from 
thence under the. Act of Navigation ;, and 
in reſpect to ſuch. articles. this. prohibition 
was wholly a new law. It was likewiſe a 
new law in regard to ſuch articles here 
mentioned as were European commodi- 


ties. 


This prohibition was a ſevere blow to the 
ſhipping of Ho!lai:d, after what it had ſuf- 
ſered from the Navigation Act. Perhaps it 
was more grating, as it was more mark- 
ed than the former meaſure. At the time 
of ſettling the articles, of navigation and 

commerce that. were ſigned at Breda, in 
July 1667, the States-General made a point 
to ſtipulate for a repeal of this law. King 
Charles conſented ; and the firſt proviſion 
| P:o\ ſion in the in that treaty is, © that it ſhould be lawful 
; . % of bre- for the States-General, and their ſubjects, 
« to carry into England, in their ſhips, all 
* ſuch commodities, as growing, being 
produced, or manufactured, in Lower 


* or Upper Germany, are not uſually car- 
« ried 
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<« ried ſo frequently and com modiouſly un- » + = 7 n. 
4 to bea Part (thenee to be traufported to e 
other countries) any other way but, a. v. 783. 
« through the territories and dominions'df ere 
„ the United Netherlands, either by land _ 
„or by rivers.(4.) But no ſtatute was 
paſſed for 9 this ſtipulation into ex- 
ecution, nor does it appear that it was at all 
brought into diſcuſſion, either in the par- 
liament or council. r 

However, after ſome lapſe of time, and 
when the advantages and diſadvantages of 
this prohibition had been weighed and com- 
pared, the parliament conſented to grant a 
partial relaxation of it with regard to Ger- The Prohibici- 
many. Firſt, By ſtat. 1. Ann. it. 1. c. 12. % it 
Hungary wines are permitted to be import-- 
ed from Hamburgh. Secondly, By ſtat. 6. 
Geo. 1. c. 15. it was permitted to any of the 
king's ſubjects to import fir-timber, fir- 
planks, maſts, and deal-boards, of' the 
growth of Germany, from any port or place 
of Germany into this kingdom, in Britiſh: 
built ſhips only, owned by his- majeſty's 
ſubjects, and whereof the maſter and three- 
fourths of the mariners at leaſt are Britiſh. 
ſubjects, on paying the ſame duty as the 
ſame articles pay when imported from Nor- 


— 


247 
way 
(a) The deſcription given in this treaty of this AQ of Explana- 5 
tion, and of the Act of Na+ igation; is worth notice: That for 


** the elacidation of that act which the king of Great Britain cauſed 
to be publiſhed in the year 1660, ſor the encouragement of navi- 

„ gation in his on ſubje&s, whereby ſtrangers are prohibited to 
** 117 port any commodities into England, but ſuch as are of their 

** own growth and wanufacture;“ whi.h is by no means 8 corre” 
deſcription of the Navigation- Ad. 
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8 A "7 !. way (a). And we ſhal} ſoon ſee, that by a. 
e 11 +: ſtatute made in the preſent king's reign cer- 
2 5. 1783. tain German wines are permitted to come 


ter“ from the Auſtrjan Netherlands. 


Such are the principal laws that were 
made reſpecting the European Trade dur- 
ing this period of our Navigation-Hiſtory. 
One remains, paſſed in the twenty- ſecond 
year of his preſent majeſty's reign, and 
juſt now alluded to (5), which was made 

for amending the Acts of Navigation in 
ſome 'particulars where they were thought 

to be too ſeyere. But I ſhall poſtpone: the 
confideration of this ſtatute till we have firſt 
ſeen what were the difficulties which occa- 
ſioned the parliament to interpoſe, and ap- 
ply the remedies contained in that ſtatute, 


A conſiderable portion of the European 
trade contained in the eighth ſection of the 
Navigation Act, was confined to the exclu- 
five poſſeſſion of certain Companies; the 
Hamburgh Company, heretofore called the 
Merchants Adventurers, the Eaftland Company, 
the Ruſſia Company, and the Turkey Company. 


The monopoly enjoyed by theſe Compa- 
nies had been great ſubject of complaint, 
and this occaſioned the interpoſition of par- 
liament ; which, by directing the admiſſion 
to be made more eafy, in a great meaſure 
did away the miſchiefs of the excluſive pri- 

The Faſllzud vilege. The firſt inſtance of this ſort of 
een interpoſition is in ſtat. 25. Car. 2. c. 7. 
which was made for encouraging the Green- 
"Dy, land 

4% Sed. 2. (b) Star. 22. Geo. 3. c. 78 


/ 


- SHIPPING AND NAVIGATION. 167 


land and Eaſtland trades; it was 7 70 
ordained, that it ſhould be lawful fox a 15 e. 
the king's ſubjects of England, Wales, and . ». 785 
Berwick,” and for every other perſon of *1nornan 
what nation ſoever, reſiding and inhabiting. 
here, freely to trade into and from Green- 

land and thoſe ſeas, and there take whales 

and all other ſorts of fiſh, -and to import 

into this kingdom all ſorts of oil, blubber, 

and fins thereof, and to uſe and exerciſe all 

other trade to and from Greenland and 


In the reign of James and Charles I. pro- 

clamations. had been iſſued, according to 

the faſhion of thoſe times, prohibiting any, 

whether natives or foreigners, from im- 7 
poxting whale- fins, or whale oil, except 

only the Ruſſia Company (6). It does not 
appear that any ſuch prohibitions had been 
made in the reign of Charles II. but this ; mn 
parliamentary proviſion had the effect of = 
removing all doubt or difficulty that might. 
belong to this excerciſe of prerogative. - 


— I nd 


The Eaſtland Company ſubſiſted under a 
charter granted by queen Elizabeth in 
1579, for regulating the commerce into 5 
the Eaſt country; a name antiently given, | 
and ſtill continued, by mercantile people, 
to the ports of the Baltic ſea, more particu- i 
larly thoſe of Pruſſia and Livonia. They ] 
were by this charter to enjoy the ſole trade | = 
through the Sound into Norway, Sweden, 
Poland, Lithuania (excepting Narva, which 
was within the charter of the Ruſſia Com- 


pany), 
Ca) Sect. 1. 3) Anderſon, 


168 | 
rant i pany), Pruſſia, and alſo Pomerania from 
N the river Oder eaſtwa rd, Dantzic „Elb ing, 
a. v. 1183. and Koningſberg; alſo to Copenhagen and 


EUROPEAN 
TRADE. 
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Elſinore, and to Finland, Gothland, Born- 
holm, and Oeland. This charter was con- 
firmed by another from Charles I. in 1629 
GY FOIL 418 927 


In the ſame ſtat. 25. Car. 2. the follow- 
ing provihons were made for laying open 
a very conſiderable part of this trade: It Was 
declared Jawful for any native or foreigner 
at all times to have free liberty to trade 
into and 'from Sweden; - Denmark, and 
Norway; notwithſtanding the charter to 


. the Eaſtland merchants, or any other char: 


© other matte rt relating io the Ruflia Company. 


ter; and further, that every perſon bein 

a ſubject of this realm might be admitted 
into the fellowſhip of: merchants of Eaſt; 
land, on paying forty ſhillings and no 
more (b) ; which latter proviſion made the 
trade to the other parts within the limits of 


- 


the charter eafily acceſſible. _ 


The Ruſſia Company ſubſiſted by virtue of 
a charter granted by Philip and Mary in 
the firſt and ſecond year of their reign, 
which was confirmed by a private ſtatute 
paſſed in the eighth year of queen Eliza- 
beth, The charter was granted to them 
under. the ſtile of The Merchants Adventurers 
of England for the Diſcovery of Lands, Ferrito- 
ries, Iſles, Dominions, and Sergnories unknown, 
and not before their late Adventure or Enterpriſe 
by Seas or Navigation commonly frequented (c). 


l (a) And iſen. (b) Sect. s, 6. 
ſe) See Hackinve, Vol, f. b. 2c8 to 274, for the charter and 


- 


smbrind 1 My 16 ta 169 s 


In the ſtatute the were deſcribed by the 6 
name of 'The Fab A En lifh Merchants „ ae 
for Diſcouery of new he extent of 2 17%. 
their rights under Fa 8 was, the ple rx. 
privilege of trading to and from the domi- 

nions and territories of the emperor of Ruſ- 

ſia lying northward, north-eaſtward, and 
north-weſtward: from the city of London ; ; 

as alſo to the countries of Armenia Major 

or Minor, Media, Hyrcania, Perſia, or the 

Caſpian ſea. It was ſaid in ſtat. 10. & 11. 


Will 3. c. 6. to be commonly called The 
Nuſia Company. x 


In the reign of kinks William it was 
thought this trade might, be conſiderably 
enlarged, if the admifffon of perſons into 
the Company, was made more eaſy; and 
that it would be very proper to aſcertain- 
the fee of admiſſion, Which had not been 
done either by the charter or ſtatute. It | | 
was accordingly enacted by the ſtatute juſt Mp 
mentioned, ac every ſubject of this wean | 
might be admitted into the Company 2 „ 
payment of five pounds only (aq. 1 


The trade to the Levant. fubGited 1 —2—«ͤÜM 
a charter granted in the third year of king | i 
James I. confirmed by letters, patent of the 
thirteenth year of Charles II. The incor- = 
poration was by. the name, of The Governor | 
and Company of Merchants of | England trading 
into the Levant. ſeas, The qualifications for S 
admiſſion to this Company, were theſe : & 
they were to be mere merchants; and no | 
perſon refiding within twenty miles of Lon- 
n | - i 


n — ä Bo . 


2 8.à. 1, 2. 


» 


170 Je? HISTORY. OF THE, LAW OF. 
inen. don was to be admitted, unleſs he was made 


H free of the city. The fee of admiſhon was 
v. % by the charter of James I. twenty-five 
woran pounds for thoſe under twenty-fix years, 
And fifty pounds for thoſe above that age. 
The greatneſs of this fee, and the peculia- 
rity: of the deſcription of candidates, were 
thought unneceſſary reſtraints; and by ſtat. 
26. Geo. 2. c. 18. it was enacted, that every 
ſubje of Great Britain may be admitted, 
The Twkey upon proper application, into the Turkey. 
Compavy, Company, upon paying the ſum of twenty 
pounds, and no more (a); and all perſons 
tree of that Company may, ſeparately or 
Jointly, export from Great Britain to any 
port or place within the limits of the letters 
patent, in any Britiſh or plantation- built 
ſhip, navigated according to law, to any 
perſon being a freeman of the Company, 
and a Chriftian ſubject, and ſubmitting to 
the direction of the Britiſh ambaſſador and 
| conſuls any goods not prohibited to be ex- 
ported, and import in like manner from 
any place within the ſaid limits raw filk, 
or any other goods purchaſed within thoſe 
limits, and not prohibited by law ()). 


The limits of this trade were mentioned 
very generally in the firſt charter granted 
in 1581, the liberty there given was, © to 
trade to Turkey.“ In the ſecond charter 
in 1593, the trade is ſpecified more parti- 
cularly ; namely, to Venice, Zante, Ce- 
phalonia, Candia, and other Venetian ter- 

ritories; the dominions of the Grand Seig- 
nior by land and ſea, and through his 
countries 


(a) SQ. 1. (b) Sed. 3. 
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countries over-land to the Baſt) Indies“ 2227 

Theſe charters were both temporary; the . car. u. 76 

firſt for ſeven, the ſecond for twelve ears 5. 1783 
85 r 476 . % | 3 


7 A 06 0 NE" agen. 
No parliamentary proviſion was made for r 
opening the Hamburgh trade. This, the ** 


olceſt of our trading Companies, and here- 
tofore more uſually called Merchants Adven- 
turers, had taken warning from the repeat- 
ed complaints made of their monopoly, 
(the laſt of which was in 1661) and had fa- 
cilitated the admiſſionꝰ by private regula» 
tions made by themſelves. Add to this, it 
was, like the Hudfon's Bay Company, with- 
out any parliamentary ſanction; and had 
not been able even during the reigns of 
Charles II. and James II. to protect its ex- 
clufive privileges againſt the ſeparate ad 
yenurery r 8 


Among the information which is to 
throw light upon the foregoing proviſions, 
we find ſome few decifions of courts. The 8 
European trade ſtood prineipally upon the | | 
eighth ſection of the Act of Navigation, = 
and the prohibition contained in the Sta- W 
tute of Frauds reſpecting the Netherlands 1 
and Germany. What we have to ſay re- _ 
ſpecting the articles of the European trade M8 
being wholly confined to thoſe contained :Þ 
in this ſpecial prohibition, it will be more 
convenient to diſpoſe of them firſt, and fe EET 
then we may proceed to conſider the eighth | 9 

Wel. | | — 

1 Pitch 


(6b) Whether the late continued the ſame under the charter of 
king James and king Charles II. I do not know, not having beeg 


_ 
* (4) Anderſon 


0 
? 
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Pitch is one of the articles prohibited by 


12. cas. u. v0 ſtat. 13 & 14 Car. 2. c. 11. to come from 
a, ». 1783 the Netherlands; but when white pitch, the 


EUROPEAN 
TRADE. 


Uſzges con- 
trary to the 
Prohibition. 


product and manufacture of Germany, was 
imported from Rotterdam, it was held by 


Mr. Warde (a), that if it had been the con- 


ſtand uſage ever ſince the act to allow it to 
be ſo imported, that might give ſome light 
to the intention of the law that this com- 
modity had not been looked upon as any 
ſort of pitch; for if it was agreed to be a 


ſort of pitch, he conſidered it as undoubt- 


edly prohibited. 


The following is another inſtance where 
uſage was permitted to over-rule the ſtrict 
ſenſe of the wording in this act of explana- 
tion. This act prohibits the importation 
from the Netherlands and Germany of all 
wines, except Rheniſn. In point of prac- 
tice, ſeveral other wines, beſides Rheniſh, 


had been brought from the Netherlands and 


Germany, as Moſelle and Neckar wines. 
The extent of the prohibition as to this 
point was ſubmitted to the law-offieers; 
and it was the opinion of Sir Thomas Trevor, 
that wines of the growth of Hungary are 
not reſtrained by this ſtatute from being 
imported from. the Netherlands and Ger- 
many : for, in his opinion, the. exception 


in favour of Rheniſh wine extended to all 


wines of the growth of Germany or the 
emperor's. dominions thereabouts, and was 
not to be confined to the ſtrict literal ſenſe 
of the words, namely, to ſuch wines as' 


grow on the borders of the Rhine, but muſt 
be 


{a) ig Ober 1692. 


SHIPPING, AND NAVIGATION. |. | 178 


be taken according to the common ACGED-, £457 1. 
tation of the word, by which all wines of 6a ack 


the growth of Germany or the emperors . v. 1383 
— — were generally called Rheniſn; "To. 
which. conſtruction was fortified; in his 
judgment, dy the uſage, fince the making 

of the ſtatute, of allowing other wines of 


the gromth of Germany to be ſo imported, 


Sir John Hawles agreed in this opinion 
as. far as regarded all wines of Germany ; 
but he thought Hungary wine could. not be 
imported within the meaning of this act, 
Hungary being a. country diſtinct from 
Germany, though under A dominion. of 
the emperor; and he thought Hungary 
wine a ca/us amſſus in the act. We have 
ſeen. the Legiſlature by ſtat. 1. Aur. ſt. 1. 
c. 12. f. 112. have put Hungary wines, if 
imported from Hamburgh, on the ſame 
footing in point of duty as Rheniſh wine, 
or wines of the growth of Germany; which 
ſettled the doubt. as to importation. from. 
Hamburgh, but left the reſt. of Germany, and. 
the Netherlands as they were before. But 
now, by ſtat, 22. Geo. 3. c. 78. wines being 
the growth, production, or manufacture, of 
ey tr the Auſtrian dominions, or any 
part of Germany, may come from the 9 
Auſtrian Netherlands, or any place ſub- | | 
ject to the emperor or the houſe. of Auſtria, | 'Þ 
on the ſame duty as Rheniſh wine; as. alſo "8 | 
organzine thrown, ſilk upon. the ſame. duty. 
as if imported from Italy. A 


By the ſame ſtatute, all drugs of the 
growth, production, or manufacture of Hun- 
| e gary 
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22230, pry or Germany ny (which, ſaysthe act, had 
en theretofore "uſually imported from 


A. v. 2 1 —— — upon the low duties), laden or 


N * 3 os. 


lde at any place in the Auſtrian Nether- 
lands, or at any port in Germany, and im- 
ported from thence in Britiſh · built ſhipping, 
are to be taken as im ported directly from 
the place of their growth, production, or 
manufacture, and are-to pay duties accord- 
ingly (a). Silk and qrugs are not among 
the prohibited articles; 4 theſe proviſions 
about duties are not ſtrictly a part of our 
fubje&; but they are ſo combined with the 
other matter of this ſtatute, that 1 could not 
avoid mentioning nn. | 


| Grocery being one of the PEAS 15 
hibited to be brought from the Netherlands 
and Germany, ſome anniſeed imported 
from Hamburgh had been ſeized; anniſeed 
being claſſed in the Book of Rates under 
the head of Grocery. It was contended by 
the merchants, that the parliament- could 
not have meant to prohibit the importing 
of any article from the place of its growth ; 
and they concluded grocery wares to be, 

ſugar white and brown, ſugar- candy and 
loat-ſugar, ſpices, and other goods manu- 

factured in Holland, or imported from their 
plantations, or trade abroad ; and that as 
to raiſins, currants and other goods, the 
growth of other countries, they were ſuffi- 
ciently prohibited by the Act of Navigation 
that anniſeed, being uſed only in phyfic, 
was not properly rated as grocery ware in 


the Book of Rates; that grocery ware means 
what 


. (a) Ged. 1. 


rept 7 932 "4 
Pg 7% 15 9 80 . WR 
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What is uſed in a kitchen; and that many n, 
articles, as French and pearl barley, which $2. CAR. u. ro 
are more properly grocery than anniſeed, + 2 78s 
being for the uſe of families, were daily im- raab. 
ported from Hamburgh, but would not have b 
been perinitted, if the Act had not been fo 
underſtood. I ers 9 


This queſtion being ſubmitted to Sir 
Edward Northey (a), he was of opinion, 
that it was very reaſonable to reſtrain the 
general words of this prohibition to ſuch 
goods concerning which there was a doubt 
after making the Act of Navigation, whe- 
ther they were prohibited by that act to be 
imported from Holland and Germany; and 
not to conſtrue it according to the utmoſt 
extent of the words, ſo as to prohibit any 
goods to be brought from thoſe places 8 
(though comprized under the general words) 
concerning which there was never made any 
doubt. A doubt, ſays he, had been made, 
whether the fourth ſection of the Act of 
Navigation prohibited European goods; or 
only the goods of Aſia, Africa, and Ameri- 
ca, to be imported from any other place 
than the place of their growth, production 
or manufacture; and that doubt oceaſioned 
the proviſion in queſtion concerning Hol- 
land and Germany. And in regard the 
doubt was of European goods imported from 
Holland or Germany not of the growth of 
thoſe places, and there never was any 
doubt concerning importing from thoſe” 
places goods of their own growth, and the 

| practice 
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practice having been fince the act ſo to im- 


eee port anniſeeds of the | ya Hamburgh, 


a. p. 1783. he thought it not rea 


LOVROPEATC 
TRADE. 


nable to diſturb the 
merchants. in making ſuch importation ; 
which to him ſeemed not to be the intent 
of the prohibition. But he thought anni- 
ſeeds were certainly grocery, being ſo de- 
clared in the Book of Rates. 


In a more extenſive ſenſe, Holland his 


been ſometimes confifdered as included in 


Germany. It muſt have been in this ſenſe, 
that juniper-berties of Germany had been 
uſually admitted from Rotterdam on the 
low duty, as coming from the place of their 
growth; and Sir Dudley Ryder (a) thought 
this uſage might be maintained, however 
he might decide on it, if it were res integra. 
It is with the ſame latitude in words; that 
the inhabitants of the United Provinces are 
by us called Dutch; which appellation be- 
longs properly only to thoſe of Germany (6), 
Some French wines having been bought 
in Holand, by the Queen's direction, for 
her own uſe, it became a queſtion, Whe- 
ther they could be imported from thence, 
contrary to this ftat. 13. & 14. Car. 2.? 
And it was held by Mr. Powis, Mr. Northey, 
and Mr. Harcourt (c), that her majeſty 
| might 


(a) 26 May 1780. 


% Germany is Drsteblad, aud 4 German is eilled e Dattcher. 
Thoſe we call Dutch toys are properly fo calied, for they are inade 
at Nurembitg in Germany, and are really Deutche mae (or rather 
Nurwhergi/che waren, as they are termed in Germany), though they 


are vulgarly ſuppoſeq, from the abuſe of the tera in this country, to 


be made in Holland. 
(ec) g June 1706. 
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might lawfully import ſuch wines for her 


177. 


FART I, 


own uſe. They recommended that the im- ct. 1 70 


portation ſhould be in the Queen's awn 
ſhips, a ſign manual being given to the cap- 
tains and commanders directing them to 


receive the wines on board, bring them to 


England, and deliver them to the ſtore- 
keeper of her majeſty's wines. But Sir 
James Montague (a) declared his opinion, 
that he could not adviſe ſuch wines ſhauld 
be bought in Holland, and imported from 
thence, contrary to ſtat. 13, & 14. Car. 2,; 
but he thought the Queen ſhould give 
orders under her fign manual to ſome agent 
to buy the wines out of ſome neutral ſhip, 
and to order them to be put on board ſome 


of her majeſty's ſhips, to be brought into 


her majeſty's own cellar or warehouſe : the 
Queen not heing as he conceived, prohi- 


bited from importing French wines, under 


the act then in force. 


The town of Dunkirk having been a part 
of the Netherlands, and for many years an- 


nexed to the crown of France, came by 


treaty into the poſſeſſion of our crown. It 
was made a queſtion at that time how this 


4. b. 1783. 
FURQPELAN 
TAADE, 


place was to be conſidered with reſpect to 


the of Navigation; and Sir Edward Nor- 


they (Y was of opinion, that although Dun- 
kirk changed its owner, yet it remained a 
part of the Netherlands within ſtat. 1 3. & 14. 
Car. 2; and although it might have a diffe- 
rent conſequence, if Dunkirk were abſo- 


lutely yielded to her Is and thereby 


became 


(«) g June 1708. (b) « Auguſt 1913 
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u, became part of her dominions, yet in being 
Ic n. Te put into her majeſty's poſſeſſion proviſio- 


A. D. 1753. 
EUROPEAN 
TEADE. 
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nally only, on agreement made between her 
majeſty and the French king, French wine 
could not be imported from thence, but 
was reſtrained by the prohibition of that 
ſtatute. Eh any 


Thus far of the Prohibition in the Act of 
Frauds. We come now to conſider the pro- 
viſions in the eighth ſection of the Navigati- 
on Act. The only part of this clauſe which 
has given riſe to much diſcuſſion is that 
which relates to the ſhipping in which it is 
to be carried on. i 


A difficulty aroſe from comparing this 
and the ninth ſection with the fixth ſection 
'of ſtat. 13. & 14. Car. 2. c: 11. and it was 
made a doubt, whether a Dutch built ſhip 


Engliſh owned and navigated could import 


wines from France, or timber from Norway. 
And it was held by Mr. Browne, Mr. Ward:, 
Mr. Roger North, and Mr. Pollexfen (a), and 
afterwards by Sir Edward Northey (5), that 
ſuch importation was no cauſe of forfci- 
ture, but merely ſubjected the goods to 
aliens duties. 8 . 


By ſtat. 12. Car. 2. a foreign ſhip truly 


belonging to the people of England, and 
made free by the oath of the owner, as di- 


rected by that act, and manned with 4 


-maſter and three-fourths of the mariners 


Engliſh, might lawfully import the goods 
| | h in 


(a) Much 1689. (5) 28 Yorembrr 1702. 
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in queſtion, and pay only ſuch duties as 
the importer of them in Engliſh built ſhips . u. 70 
ſhould pay. Several other privileges by 4. 5. 1783 


that act are allowed to foreign-built ſhips 
owned by Engliſh, made free and manned 


as before- mentioned; and by that act ſome 


goods from ſome places are allowed to be 
imported in Engliſh-built ſhips. It was 
deſigned by ſtat, 13. & 14. Car. 2. c. 11. 
ſect. 6. to leſſen the privilege allowed to 
foreign-built ſhips, though owned, made 
free, and manned as allowed by the former 
act (but it was not intended totally to for- 
bid the trading in foreign ſhips owned by 
the Engliſn); and for . purpoſe the act 
directed an account to be tranſmitted to the 
cuſtom-houſe of all foreign- built ſhips made 


free in any of the ports of England; and 


provided, that only ſuch as ſhould be in 
the liſt ſent to the cuſtom-houſe, and by 


them to the court of Exchequer before 


Dec. 1662, ſhould enjoy the privilege of a 
ſhip belonging to England:“ But to me, 
2 & Sir Edward Northey, it is plain, it did 
« not take away all the privileges allowed 


* take away the method, directed by the Act 
„of Navigation, of making a foreign ſhi 
free; but as to foreign ſhi s not in the 


liſt, and freed after Dec. 1662, they were 


to be deemed as aliens' ſhips; not abſolutely 
but only ſo far as to make the goods import- 
ed in them liable to all duties to which 
aliens' ſhips were liable by the Act of navi- 
gation, and which are mentioned in the 
ninth ſection of that act. And it ſeemed 
vlain to him, the parliament did not in- 


N 2 tend 


to foreign ſhips made free; for it did not 
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tend that goods imported in a foreign thip 


owned and manned by the Engliſh, and 
made free after Dec: 1662, ſhould be for- 


feited ; for that was er vearey 4, upnant to 
the concluſion of the clauſe, 0 de liable 
to all duties that aliens ſhips are liable unto.. 
An opinion was once entertained and de- 
livered in court from great authority, that 
the words in this ſection were meant to de- 
clare, that the commodities of Rufha and 
the enumerated articles ſhould be imported 
in foreign ſhips, but that they ſhould be 
Engliſh-manned. Rk, 


In the cafe of Scott v. Schwartz, which 
3 in 13. Geb. 2. (a) it was contend- 
ed by the council for the crown, and admit- 
ted and reaſoned upon at length by the 
Chicf Baron Comyns, that the words expreſ- 
fing the ſhips in which Ruſſia goods ſhould 
be imported, ſuch as belong to the therof, 
&c. muſt mean the people of Ruffia, and 
not the people of England; and that the 
policy of that proviſion was, that Ruffia 
ſhips ſhould be the bringers of thoſe articles 
but they ſhould be navigated by Engliſn 
maſters and mariners; and comparing it 
with the wording reſpecting the importa- 
tion of articles from Turkey, which requires 
the ſhip to be Exgliſi-built, it was ſaid, that 
the manning of Ruſſia ſhips with Engliſh 
mariners was a policy extremely benefi- 
cial to Engliſh navigation, and ſuch as 
both countries would find an advantage in; 
but that it was foreſeen, that Turkiſh w_- 

| | woul 


(a) 8 677. 
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would hardly be ſuffered by the Mahomet- , 


ans to be navigated by Italian ſailors, nor 12. CAR. It, To 
2 _ 


would it be proper for Chriſtian powers to 
condeſcend to ſuffer it; and therefore the 
act requires in that caſe, that where the 


mariners were Engliſh, the ſhip alſo ſhould - 


be ſuch. This ſeems to have heen the de- 
cided opinion of the Chief Baron upon that 
occafion (a). . 


But ſurely a very little verbal criticiſm 
wauld have drawn from theſe words a diffe- 
rent conſtruction. For, in the firſt place, 
it is not only the goods of Ruſſia that are in 


queſt;on, but alſo various other enumerat- | 


ed goods, which are not expreſſed to be the 
produce of any particular country; and 
therefore, when we admit that /aips belong- 
ing ta the people thereof may, when referred to 
Ruſſia, have an antecedent to which they 
may 'refer, it may be aſked, What people 
are referred to, where no country 1s menti- 
oned as the place where the enumerated 
goods are produced? ſo that in all caſes, 
except that of Ruſſian commodities, this 
conſtruction, put upon theſe wards, leaves 
them without effect or meaning, 


In the next place, this conſtruction ſeems 
to be taken contrary to the obyious method 
of tracing the antecedent referred to. For 
the words being, that no goods, Sc. of Ruſſia, 
Fc. nor any maſts, Sc. ſhall be imported into 
England, Ireland, Wales, or Berwick, in at 
ſhip or Veſſel whatſoever, but in ſuch as do truly 


(a) Comyns, 684. 
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, and without frayd belong to the people thereof, or 
12. ch. 11. To. ſome of them, as the true owners and proprietors 
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thereof, and whereof the maſter and three-fourths 
of the mariners at leaft are Engliſh, the natural 


eonſtruction is to refer the people thereof to 


the laſt antecedent, England, Ireland, Wales, 
and Berwick, and not to Ruſſia. | 


Laſtly, upon comparing this deſcription 
of the-ſhips, and the manning of them, with 
other deſcriptions of ſhips in the ſame act, it 
appears to be the ſame form of words as is 
uſed in various places, in the former part of 
the act, to deſcribe Engliſh ſhipping. It is 


uſed, in the firſt ſection, to deſcribe the ſhip- 


ping for the plantation-trade; in the third 
ſection, to deſcribe thoſe that are to bring the 
commodities of Aſia, Africa, and America; 
it is nearly repeated in the fourth ſection; 


and as much of it as regards ſhips, is uſed 


in the fifth ſection relating to the fiſhery it 
is likewiſe uſed in ſeveral parts of the at 


| ſubſequent to the eighth ſection. Indeed 


this is the ſenſe in which this proviſion was 
underſtood on a ſubſequent occafion. In 
the caſe of Scott v. D"Achez, in 16. & 17. 
Geo. 2. Lord Chief Baron Parker lays down 
the law in that ſenſe, without noticing the 
determinafion to the contrary, or that there 
was any doubt ever entertained upon the 
% A 


The exception at the cloſe of this ſection 
has occaſioned ſome diſcuſſion: Except only 


ſucſi foreign ſhips as are of the built of the coun- 


try or place of which the goods are the won 
ny . 7 


(©) Parker, 27-19. 
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Sc. or of ſuch port where the goods can only be, PART 11. 
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and whereof the maſter and three-fourths, of the 


mariners at leaſt are of the ſaid country, or place. 


The moſt material doubt upon theſe words 


was, whether they applied only to the, lat- 
ter part of the ſection relating to currants 


and the Turkey-trade, or extended to the 
whole of the ſection. It was maintained by 
the crown lawyers in the beforementioned 


caſe of Scott v. Schwartz, that it was confin- 


ed to the Turkey trade ; but this was over- 
ruled by the Chief . Comyns, who clear- 
ly thought the' exception e xtended to the 
whole ſection ; upon the confideration, that 
the goods of Ruſſia and the enumerated 
goods, as well as currants and the commo- 
difies of Turkey, are all declared in the 
ninth ſection to be aliens' goods, if they are 
imported in other than Engliſh ſhipping. 


The. Pane and Swedes being at war, it 
became a queſtion, in what light prize- 
ſhips taken by one or other of thoſe powers 
ſhould be conſidered ? Sir Edward Northey (a) 
was of opinion, that a Daniſh ſhip being 
taken a prize by the Swedes, and condemn- 
ed in the court of Admiralty in Sweden, 
the property was altered, and any Britiſh 
ſubje& might lawfully purchaſe ſuch ſhip ; 
and ſuch ſhip being owned by Britiſh ſub- 
jects might import timber from Sweden ; 
but Swedes being owners of ſuch a ſhi 
could not import timber from thence, ſuch 
ſhip not being of the built of Sweden ; which 
opinion ſeems well founded: for though 


Prize- 


(a) 24 Feb. 1710. 


A. b. 1783. 
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prize - hips with us are favoured in the ſame 
manner as Britiſh-built, this is by ſpecial 


32. CAR. II. To 


a. v. 1583. proviſion in an act of parliament ; and no- 
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thing fimilar being enacted with regard to 
ſhips taken prize by any foreign power, 


that cireumſtance, of their being taken prize, 


cannot make them of the built of that coun- 


try, as the law expreſsly requires them to 


Where Engliſh-built ſhips, were fold to 


foreigners, and navigated by them, there 


had been a difference of opinion, and of 

ractice, as to the qualification of ſuch 
ſhips; ſome holding, that they were quali- 
fied under this ſection of the Act of Navi · 
gation; others, that they were not. 


An Engliſh-built ſhip fold to ſubjects of 
the Duke of Tufcany imported oil from 
Naples. It was held by Mr. Browne (a), 


that the ſhip might legally be admitted 


to an entry without incurring any forfei- 
ture; for though in ſtrictneſs the letter of 
the Act of Navigation ſeemed againſt it, 
yet the intention and deſign of it was plain- 
ly otherwife; for it could not in reaſon be 
preſumed to be the intention of the law- 
makers, when legiſlating for the encourage- 
ment of Engliſh-built fhipping (which was 
the great deſign of the law) to take from it 
that liberty and privilege which Britiſh 
built ſhipping My before, and put our 
ſhips built here in a worſe condition than 
thoſe built in Italy; and the ninth ſection 

cone directing 


(a) 2d May, 1699. 


«DH > 


rh AND NAVIGATON. 
directing che payment of aliens“ duty ex- 


plained, as he thought, their meaning to, 


OD ** 8 4 8 a » > 
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Such is the firſt opinion to be found 
upon this point; but ſome few: years aſter, 
we find Sir Edward Northey delivering a con- 
trary opinion (a): for he lays it down, with- 
out any doubt or qualification, that wine of 
the growth of Italy might not be imported 
from Leghorn in an Engliſh-built: ſhip 
owned and manned by the ſubjects of the 
Duke of Tuſcany ; for the parliament did 
not intend that any foreigners ſhould im- 
rt, unleſs in Engliſh ſhips manned with 


. 8s 
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ngliſh, any goods even of the produce of 


their own country, except they built ſhips 
for importing them; in which caſe only, 
they are allowed to import their goods in 
their own ſhips, manned with a maſter and 
three-fourths of the mariners of their own 
country; but they cannot trade in ſhips 
they buy, and do not build. mr 


So where an Engliſh-built ſhip was taken 
prize by the French, and afterwards was em 
ployed to import French wines, with. a ma(- 
* _ 2 French, &r Edward Nor- 
· eld the importation to he contrary 
to the Act of Navigation (6). W 


This opinion of Sir Edward Northey ſeems 
not to have been maintained by his ſucceſ- 
fors without ſome mixture of doubt. Thus 
in 1740, where a Britiſh-built ſhip, the maſ- 
ter and mariners Portugueſe, imported fruit 

| | | and 


{a) ech March, 1702-3. () 16th Mey, 191%. 
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nr 1 and oil from Portugal, Sir Dudley Ryder and 
&, John Strange, who were conſulted on the 
a. ». 1783. legallity of this importation, thus expreſs 
1b. themſelves: It ſeemed to them a caſe where- 
in, by the letter of the act, the ſhip and 
goods would be forfeited; but they were not 
ſo clear, that it was within the intent. 
The end of the act was to encourage Britiſh 
ſhipping and navigation, and therefore it 
required the importation to be in Britiſh 
ſhips, except in the reaſonable inſtance of 
the country ſending their own goods in 
their own ſhips, which was allowed. In 
this caſe, if it was a Portugueſe ſhip, there 
could be no objection; and they did not 
ſee how Great-Britain was hurt by a Portu- 
gueſe ſending goods in a Britiſh-built ſhip; 
which anſwered one view of the act in en- 
couraging our ſhipping, though not the 
other with regard to the navigation (a). 


The policy of this exception in favour of 
foreign ſhipping was very ably examined in 
the. before cited caſe of Scott v. D' Achez, 
where an Engliſh ſhip having become 
French property imported French wine and 

. vinegar from France, the maſter and three- 
fourths of the mariners being French. 


In favour of this ſhip it was objected, 
that the main defign of the act was, that the 
Engliſh, and not foreign nations, ſhould be 
carriers, and therefore” they may carry as 
well in foreign-built ſhips, being their pro- 
perty, as in ſhips of the built of their own 

FI | country, 


(a) 20th Decen.ber, 1740. 
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country, if they qualify them according to ., 


— 


the tenth ſection, and navigate them with e. 1. 20 
a maſter and three-fourths of the mariners + v. 1783. 


Engliſh ; and this is enforced in the eleventh 
ſection. Again, if a foreign ſhip may have 


the privilege ofan Engliſh Tip pari ratione, 
or rather a fortiori, an Engliſh ſhip, being 


foreign property, ſhould be entitled to the 


EUROPEAN - 
TRADE. 


like privilege, taking the encouragement of 


ſhip-building to be the ſecond conſideration 
of the act. For, in the preſent caſe, our 
own timber and workmen were employed, 
and we had the benefit of rigging and fur- 
niture ; whereas, if ſhe had been Ie: 
built, ſhe would have been duly qui ed to 
have imported thoſe articles, and e mould 
not have had the advantage of building and 


equipping. 


Io theſe objections it was anſwered, and 
reſolved by the Chief Baron Parker, that they 
were indeed ſpecious, but were founded on 
a ſuppoſition, that we could have prohibit- 
ed the importation of European goods in 
foreign bottoms ; but as that could not be 


done with ſafety to our trade, the force of 
the objections vaniſhed, - | . | 


It was ſeen, ſaid he, that many countries 


in Europe, as France, Spain, and Htaly, could 
more eaſily buy ſhips than build them : that, 


on the other hand, countries like Ruſſia, 


and others in the North, had timber and 
materials enough for building ſhips but 


wanted ſailors. It was from a conſideration 


of this inaptneſs in moſt countries to accom- 
pliſh a complete navigation, that tlie parlia- 
Ya ment 
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ru. ment prohibited the importation of moſt 
',5 <a. 7 European goods, unleſs in ſhips owned and 
ent, navigated by Engliſh, or in ſhips of the 
ang. built of and manned by failors of that 
country of which the goods were the growth. 
The conſequence would be, that foreigners 
could not make uſe of ſhi * bought, 
though Engliſh ſubjects mi he. This would 
force them to have recourſe to our ſhipping 
and the general intent of the act, to ſecure 
the carrying: trade to the Engliſh, would be 
anſwered, as far as it poſſibly could. On 
the other hand, if foreign property had 

been ſufficient to qualify ſhips, foreigners 
mightave bought ſhips where they pleaſ- 
ed, an manned them with their own ſailors; 

and then not only the freight, but the em- 
ployment of our ſailors, would have been 
loſt to England; and preventing this muſt 

greatly counterbalance any adyantage that 
could accrue to England from the building 
and equipping ſhips for foreign uſe ; which 
too, being a ſecondary conſideration in 
making the act, was not to defeat the pri- 


mary, one (a). 


The Chief Baron remarked, that with all 
the defire the parliament had to encourage 
* ſhipping, and notwithſtanding they 
had, with that view, required the produc- 
tions of our own colonies, and thoſe of Afia, 
Africa, and America, to be imported only 
in Engliſh ſhipping; yet they wiſely fore- 
ſaw, that if they reſtrained the importation 


or exportation of European goods, unleſs in 
| WT our 


04) Parker, 30, &c. 
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out own ſhi „and manned with our own vant ar 
ſeamen, 0 States would do the ſame; gad 2 — | 
and this in its conſequences would amount +: %% 
to a prohibition of all ſuch goods; which vans. 
would be extremely detrimental to trade, 

and in the end defeat the very deſign of the 

act (a). This expoſition of the Act of Na- 

vigation is certainly the true one. 


Doubts had ariſen Amber e m or 
place where foreign ſhips were built ſo as to 
be properly qualified under the exception in 
the eighth ſection, was to be eonſtrued in a 
more extenſive or more limited ſenſe; whe- 
ther it depended on the geography of the 
country, or the dominion and ſovereignty of 
it, as it ſtood at the time the Act 9 


gation was paſſed? 
Thoſe who held it mould be conſtrued Of the Country 


with a view to the geography of European = 

countries, alledged, the practice of the cuſ- 

tom-houſe was to .confider the third and 

fourth ſections geographically, and to give 

the words country and place there uſed a very 

extenſive conſtruction. Thus goods of fo- 

reign plantations in America had been al- 

lowed to be imported from the Britiſh colo- 

nies ; the products of one part of Africa had 

been imported from another part of Africa, 

and they were ſtill deemed to come from 

the place of their growth. They urged, that 

the conſtruftion of the Prohibition in the 

Act of frauds (which was ſaid to be made for 

n. the Act of Navigation) had 10 
alſo 
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£427: alſo geographical ; for that clauſe had been 
iz. ca. 11, 20 underſtood not to affect ſuch other coun- 


A. b. 1783. 
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tries, not in Germany, as were ſubject either 


-. 


prince of the empire. 


to the emperor, or any other ſovereign 


Notwithſtanding this reaſoning, it ſeems 
to have been the opinion of the crown-ofti- 
cers very early, that the conſtruction of this 
act ſhould turn upon ſovereignty, and upon 
a ſovereignty that exiſted at the time the 
Act of Navigation was made. This ap- 
pears from the following caſe. 


Tue king of Sweden having ſubdued, and 
being in poſſeſſion of, the whole dukedom 


of Courland, receiving its revenues, and 


doing other acts of ſovereignty, ſome tar of 
the growth of that country was imported in 
a Swediſh-built ſhip, owned and manned 
by Swedes, from a port in Courland; and 
Sir Ed. Northey (e) was of opinion, this im- 
portation was not legal, as the king of 
Sweden was not in poſſeſſion of that country 


at the time when the Act of Navigation 
was paſſed. 8 


* 


The practice of the cuſtom-houſe ſeems 


to have been formed partly upon the idea, 


that the ſame ſovereignty conſtituted the 
ſame country, without regard to its having 
been ſo at the time of making the Act of 
Navigation, and partly with an eye to the 
local fituation and geography of places. 


Thus 


(a) 19th May, 1703. | 
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Thus we are told, in the year 957, that * ann 
Dantzic ſhips had, time out of mind, been „ n u re 


freighted with goods from any port of 
Pruſſia for Great- Britain or Ireland; and the 
limits of the country called Pruſſia had been 
conſidered to reach from the port of Colberg 
on the ſouth-weſt, to the port of Memel on 
the north-eaſt of Dantzic; and accordingly 
Dantzic ſhips had imported goods of Memel 
and Colberg, and the intermediate ports 


and ſhips from any of theſe ports had 


brought to Great-Britain Dantzie goods 
from Dantzic, in the ſame manner as Dant- 
ic ſhips; and ſuch ſhips had, without any 
difficulty, been reported as belonging to the 
real port to which they belonged, and the 
cargoes as brought from the place from 
which they really were brought; and all 
the ports from Colberg to Memel had been in 
this manner deemed ports of Huſſia. But 


in 1755 a cargo from Memel arriving at 


Liverpool in a Dantzic ſhip, a doubt was 
ſtarted as to the legality of the importation; 
yet on application to the commiſſioners 
they directed the collector to admit the 
goods to an entry, and the ſame was after- 
wards done with regard to other ſhips. 
But the commiſſioners cauſed this point 
to be laid before the law-officers, in order 
to have the law upon the ſubject thorough- 


ly aſcertained; and we find, in Auguſt. 


1756, the following opinion of Mr. Mur- 
ray, then attorney-general (a). He held, 


that the words country or place, as well as 


the 


(a) 19 Aug«R* 1756. 
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the ſcope and meaning of the act, confine - 


Lens. u. r the importation to ſuth foreign ſhips as are 
a. v. 1783. built at and navigated by the people of 


Memel, or ſome other part of Ducal Pruſ- 
fa. He did not take the reaſon of the ex- 
ception to have been geographical but po- 
litical; becauſe we could not hinder — 
people of any country from carrying their 
29 This reaſon he — 
did not hold as to importations in Engliſh 


ſhips from Aſia, Africa, America, or elſe- 


where; and therefore in ſuch importations 
greater latitude might have been allowed, 
He obſerved, that the maſter and three- 
fourths of the mariners muſt be of the 
country or place; but Ducal Pruſſia could 
not be ſaid to be the country of a Pole. 


Some few months after, the ſame point 
was laid before the ſucceeding law-ofhcers, 
Mr. Henley and Mr. Yorke (a), who declared, 


they concurred in opinion with Mr. Mur- 


ray, that goods the growth, product, or 
manufacture of Ducal Pruſſia could not 
be imported in ſhips belonging to Poliſh 
Pruſſia. , eh 


A queſtion of this ſort aroſe upon a caſe 
ſtill more nicely circumſtanced. The pro- 
vince of Eaſt Frieſland came to the king of 
Pruſſia by inheritance, and he had been in 
poſſeſſion of it for about thirty years. Stet- 
tin is a part of Pruſſian Pomerania. The 
inhabitants of Eaſt Frieſland and Stettin 


are, therefore, equally ſubjects of n. 
"5 


e gth May, 1757. 
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and- navigated under Pruſhan colours. It 


193 


14M 1 11. 


was made a queſtion, Whether ſhips of ,,. e. 11. ro 


Eaſt Frieſland might import timber from 
Stettin and . other Pruſſian ports? And it 


was held by Mr. Thurlow, then attorney-ge- 
neral, that the apparent object and expreſs 


proviſion of the Act of Navigation was to 
take from the ſhips of other nations the 
employment of carriers to this, permitting 
them however to bring in their own goods, 


either of manufacture or produce. The 


circumſtance of one country, which was 
ſevered in 1660, being united by conqueſt 
or deſcent, did not ſeem to him to change 
the law. of England ; but the ſubjects of 


that country would ſtill be confined to the 


importation of their own produce or ma- 
nufactures only; for which reaſon he 
thought Eaſt Frieſland, under the circum- 
ſtances above ſtated, was not intitled to 


import timber the growth of the reſt of 


Germany. 


Again, where a ſhip of Stettin brought 
timber from Memel, and Mr. Thurlow was 


again conſulted on this point, he ſaid, ge- 


nerally ſpeaking, it appeared to him, that 


two countries, which became united under 
one ſovereign by deſcent or conqueſt, our: 
t 


ſerving however, in all other reſpects, their 
ſeparate character, are not one and the 


ſame country, in the ſenſe of the Act of 


Navigation: as, if Spain and the Nether- 


lands ſhould again. deſcend to the ſame 


prince, they would ſtill remain diſtin for 
the purpoſe of trade, and no Spaniſh ſhip 
could import hither the enumerated arti- 

| 0:- Df cles 


A. v 1783. 
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ies from Oftend. But haps two coun- 
12 can. 11. 70 tries might be ſo Trp on by changing and 
a.”- 1783. new-modelling their conſtitutions into one, 
abs. as to bring the whole within the deſcription 
of this law; as if an union were eſtabliſh- 

ed fimilar to that which n Great Bre- 


tain one * 


Stat. 22. Geo. But theſe queſtions were at length FRAN 

7% mined by a proviſion in ſtat. 22. Geo. 3. c 
78. by which act a remedy was applied to 
this and other ſuppoſed defects in our na- 


ide : 


It was 8 enacted, that any perſon 
might import into Great Britain any ſort of 
timber, or of the ſaid articles, from any 
foreign place in Europe, in a ſhip he pro- 
perty of ſubjects under the ſame ſovereign 
as the country of which ſuch goods are the 

growth, product, or manufacture, although 
the country or place where ſuch ſhip was 
built, or to which ſhe belongs, was not under 
the dominion of ſuch ſovereign at the time 
of paſſing the Act of Navigation (a). But 
ſuch goods are liable to aliens and all other 
duties, as before this act (b). By this pro- 
viſion a doubt reſpecting countries that 
were diſtinct, but had the ſame ſovereign, 
was removed. Secondly, It was the pro- 
perty, and not the built, of the ſhip that 
was to be regarded. Thirdly, The proper- 
ty was not confined to the very country or 
5 place of production, as the built was by 
the old law, but might be of ſubjects un- 


der the ſame ſovereign. 
7T he 


fo) God. v. © 0% Sed. 4. 
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The immediate object of this proviſion 
was to enable his Pruſſian Majeſty's ſubjects 
to import Pomeranian merchandize in Eaſt 
Frieſland ſhips. But it led to conſequences 
of greater extent; and it was found neceſ- 
ſary aſterwards to correct this innovation 
upon the Act of Navigation, by a proviſi- 
on made in ſtat. 27. Geo. 3. as will be ſeen 
hereafter. | 0 0 * 


The requiſite of the maſter and three-fourths 
of the mariner# being of the ſaid country or place 
led to ſome diſcuſſion. Where a Dutchman 
was maſter of a Dantzie ſhip, and it ap- 
peared that he had been made a free 
burgher of Dantzic, Mr. Dodd was of opini- 
on, that this qualified him fufticiently to be 
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9 5 
Of the Country 


of the Maſter 
and Marigers. 


maſter (a). And on a ſubſequent occahon 


Y, where a Ruſhan ſhip was navigated with 
half Engliſh, Dutch, and Danes, who were 
alledged to have been married in the Ruſhi- 
an dominions, Sir Edward Northey was of 
opinion, that ſuppoſing thefe Engliſh, 
Dutch, and Danes, to be ſettled inhabitants 
in Ruſſia, and naturalized there, they were 
of that country, within the meaning of 
the Act of Navigation. Notwithſtanding 
theſe opinions had ſhewn, that great lati- 
tude was meant to be allowed in aſcertain- 
ing this qualification, there was afterwards 


a diſpoſition to contract the meaning of 


the deſcription. This point was brought 
forward in the beforementioned caſe of 
Scott v. D' Achez, when it underwent a com- 
plete diſcuſſion, and was finally determin- 


ed 
O 2 In 


(4) lo 1746. (b) In 1712. 
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In order to aſcertain the extent of this 


11. can. 11, v deſcription, it was upon that occaſion con- 
a. v. 1783. fidered, that the requiſite, when applied to 


KUROPEAN 
TRADE, 


Engliſh ſhipping, that the maſter and three- 
fourths of the mariners ſuld be Eng liſi, was 
explained by the act itſelf. Thus, in ſect. 


2. it is ſaid, that no alien born, unleſs natu- 


ralized or made denizen, ſhould uſe the trade 
or employment of a merchant or factor in 
any part of his majeſty's dominions in Aſia, 
Africa, or America. Again, by ſect. 6. no 
perſons are to load for carrying coaſtways 
goods on board any bottom of which a 
ſtranger born is owner, unleſs he has been 
made a denizen, or been naturalized. From 
theſe it was collected, that none were to be 
eſteemed Englih, within the meaning of 
this act, but ſuch as are natives, or are na- 
turalized, or made denizens; from whence 
it was inferred, that the words tho/e of other 
countries being ſet in oppoſition, as it were, 
to the word Englth, the mariners ſo deſcrib- 
ed ſhould be natives of the- country, or at 
leaſt that which is tantamount. 


Others ſaid, that theſe words did not 
ſcem to be placed in ſuch deſigned oppoſiti- 
on as to call for the above inference ; that 
the law in this country reſpecting aliens 
was of feudal origin, was peculiar to. this 


country, and was not a meaſure to be taken 


for determining the law of any other coun- 
try, and preſcribing what ſhould denomi- 
nate perſons 10 be of ſuch country, Tf we look 
into the act itſelf for aſſiſtance, we find, 

14t the ſection now in queſtion ſpeaks of 


thips belonging to the PEOPLE of thoſe countries, 
| | and 


2 q 9 3 
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and then goes on to require the maſter and , 
three-fourths of the mariners to be ef that ,, . u 10 


A. B:. 1783. 
EURDIPEAN 


country it ſeemed as if it meant to ſay, 

the people of that country. The fourth ſec- 
tion, which ſpeaks of fiſh uſually fiſhed for 
and caught by the pROP LE of England, Ireland, 


and Wales, muſt denote the inhabitants of 


thoſe countries generally, whether natives 
or not. The ſame where it ſays, f when 
imported into England, &c. not being taught by 
veſſels belenging thereto, nor cured by the p EO U 
thereof, ſhould pay double aliens cuſtoms , 
it muſt mean the inhabitants thereof gene- 
rally ; for it could not be ſuppoſed, that if 
the fiſh were cured and dried by natives no: 
inhabitants, they would be excuſed by the 
double duties. Again, the fixteenth ſection 
ſpeaks of fih caught by THE PEOPLE of Scot- 
land; need it be inquired, Whether ſuch fiſh. 
were caught by the natives of Scotland ? 


Upon the whole, it was judged to be the 
deſign of the act, that no foreign ſhips 
ſhould im port any of the goods enumerated 
and deſcribed in this ſection, if mariners 
were brought from any foreign kingdom to 
navigate them. It does not preciſely define, 
who thall be the people of the country, but 


certainly gives a larger ſignification than 


what can be meant by the word natives (a). 


Such was the reaſoning upon this expreſſi- 
on in ſection 8. in the caſe of Scott v. 
Schwartz beforementioned. This was the 
caſe of a ſhip, Ruſſia-built, from Riga, 
navigated by a maſter who was born out of 


the 
% Comyn Rep. 686, 687, 688. 
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„u. the Ruſſian dominions, but who had, ſeven 
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12, can. 11. 70 Fears before, been admitted a burgher of 
a. ». 1783. Riga, and had ever ſince continued ſo, refid- 


EUROPEAN 
TRADE. 


Nuſſia, but one had refided at Riga for 2 


ing there when not engaged in voyages. 
There were eleven mariners, four of whom 
were born in Ruſſia; the fifth was born in 
Ireland, there bound apprentice to the maſ- 
ter, and as ſuch went with him to Riga; 
for three or four years before the ſeizure he 
ferved on board this ſhip, and ſailed in it 
from Riga .on the prefent voyage. The 
other fix were born out of the dominions of 


years next before the ſeizure; another five 
years; another four years; another ſeven 


years; and the laft four had, during the 


ſame period, ſailed from Ri ga in that and 
other veſſels. It was underſtood there was 
no ſuch thing as naturalization known in 


Ruſha. 


The Chief Baron Comyns was of opinion, 
that the maſter being a burgher, and having 
taken an oath of allegiance to the empreſs, 
as was proved on the trial, there was hardly 
any thing more cogent than this to denomi- 
nate a man of a country; he muſt be a ſub- 
ject of the empreſs. As to the other four ma- 
riners, he thought them 70 be people of the 


country, within the meaning of the act; firſt, 


becauſe the act ſeems to intend nothing 
more than fixed and ſettled inhabitants 
there; and a refidence of four or five years 
might well fatisfy that expreſſion : ſecond- 
ly, becauſe it ſeemed to anſwer the intent 
of the act; which was not ſo much to create 


| Zfiiculties to other countries to find mari- 


ners 


sHipPINO AND NAVIGATION: 
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ners ämongſt themſelves, as to prevent 74> 7 
their ſupplyitig themſelves with them from O00! 


other eountries than England (a): thirdly, 
becauſe by the eivil law fuch a refidence 


gives a country a right to the reſident's ſer- 


vice : Qui origine ab ur be Roma habent, fi alio 
loco domicilium conſtiturrent, munera ejus ſuſtinere 
debent (Y) e fourthly, becauſe in the prefent 

caſe it was not found by the ſpecial verdict 
that theſe perſons had ever any habitation or 
refidence but of the empreſs of Ruſſia's do- 
minions, and what does not appear is not to 


A. b. 1383, 
"EUROPEAN 
TRADE. 


be intended. It was found that they had 


made ſeveral voyages from Ruſſia, but it did 


not appear that they had made any voyage 
from any other country fo that they might 
properly be ſaid to be mariners of Ruſſia, 
but not of any other country ; and as the 
act ſpeaks of mariners of the country, and 
does not ſay maritiers born in the country ; 
and as mariner is a denomination they muſt 
acquire, for they cannot be born mariners, 


if therefore they were of that country while 


they were mariners, and never were mari- 
nets of any other country, they feem to ſa- 
tisfy the words and intent of the act (c). 


Upon the whole it was faid, that it would 
be almoſt imprackieable, and make com- 


merce very hazardous, if a merchant was 
to ſearch out the nativity ,of every mari- 


ner he employed, and in caſe of miſtake or 


miſinſormation was to forfeit his ſhip and 
cargo ; 


* 


(a Vide any, 226. the Chief Baron Comyn's opinion upon navie 


ging Ruſſian ſhips with Fneliſh maricers. 
(b) ig. 1. g2. tit. 4. lex 3 
( Comy ge, 659, 650, 691. 
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cargo; and therefore the court deeided in 
in 1. 70 the above manner (a), as no ſuch conſtrue- 
A. p. 1783. j 3 
4. ». 1783. tion (ſays the report) appears hitherto to 
"TRADE. have been made of.the act. * 


On the other hand, where a Scotchman, 
who had been made a burgher of Stockholm 

* was the maſter of a Swediſh ſhip, navigated 
with Swediſh mariners, Sir Philip York (b) 
apprehended this would not entitle him to 
be conſidered as a Swede in Great-Britain, 
his native country: with regard to his own 

country, he continued a natural-born Bri 
tiſh ſubject, and would, in his opinion, ſtill 
continue a good Britiſh maſter to navigate 
2 Britiſh-built ſhip with Britiſh mariners; 
which ſeemed to ſhew that he could not be 
conſidered here as a Swediſh maſter to na- 
Vigate a Swediſh. ſhip. But as this was a 
new caſe, he thought it would be hard to 

take advantage of the forfeiture. 


If a ſhip comes out of a foreign country 
properly manned, and the men die in the 
voyage, and others of England or Holland 
are taken in to ſupply their places, this 
caſe of neceſlity will prevent the forfeiture. 
An allegation that the men deſerted, is li- 
able to ſuſpicion, and is not ſo likely to be 
received as an excuſe. It ſhould ſeem, that 
if they were not full three-fourths mariners 
of the country, and the maſter properly 
qualified, when they came out of the coun- 
try or z/ace, nothing that may be done after- 
wards to qualify the navigation ought to be 


Oo 
admitted. 
* 
Having 
(4) Comyar, 693. (6) 3 Augull 1938. 
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Having thus taken a view of the impor- 4 7 
tation of, goods from all parts of the world, . c. u. 70 
we come now to two conſiderations which 2% 1783. | 
apply to all the foregoing trades; namely, ars. 
to the exception which, in the opinion of _ 
lawyers, it was judged proper to make in 
the caſe of prize-goods imported contrary to 
the requiſites of the Acts of Navigation; 
and, ſecondly, to the nature of importation, ; 
and what circumſtances have been deemed 
neceſſary to conſtitute a tranſaction on 
which ſo much hazard of penalties and for- 
feitures depends. e 


It had been an eſtabliſhed doctrine in the 
cuſtom-houſe, that general prohibitions 
upon trade did not operate with reſpect to . 
goods taken as prize: in conſequence of of Prize Goods. 5 
this it had been the practice, when goods 
had been condemned as prize at Gibraltar, 
in Ireland, or in any of his majeſty's domi- 
nions abroad, to permit them to be import- 
ed into England, notwithſtanding they 
would have been forfeited, if brought hither 
from thoſe places in the common way of 
trade; and the duties have in ſuch caſes 
been permitted to be taken even where the 
goods, though condemned, were diſcharged 
by a ſentence of reverſal. But in a caſe. 
where an Eaſt India ſhip of great value had. 
been captured and carried into Ireland, the 
commiſſioners, before they allowed the im- 
portation, wiſhed to have the opinion of 
the law-officers ; when Mr. Henley (a) declar- 
ed it to have been eſtabliſhed vpon veer 

olid 


(a) 1 March 1787. 
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folid grounds, that the acts e | 
ation of particular commodities are 


applicable only to importations in a-courſe 
of trade; and he held; that Engliſh mer- 


chants purchaſing the cargo of this ſhip in 
Ireland might import it into England, as 


they would ſtand in the place of the captors; 


and the commiſſtoners were not juſtified by 

any laws, either regarding ＋ nation in 
general or the Eaſt India Company in par- 
tieular, in refuſing to permit the N ee 
tion and entry of a 6arg0. 


Thus far may prize-goods be confidered 
upon general reaſoning, but a fhorter 


_ #fifw6r- toe ſuch queſtions is, that prize- 


goots are | — excepted by ſect. 15. of 
the Act of Navigation; which proviſion 
is not referred to in any of the law Nn 


on this poim. 


Vet where goods the product of 4 Britiſb 
plantation were taken prize by the French 


and carried into France, and the mer- 


chants in England, to whom they had 
been configred, meant to purchaſe them 


if they could be permitted afterwards to 


import them, Sir Dudley Ryder (a) held, 
however reaſonable this might be in itſelf, 
the Act of Navigation was ſo plain upon 
the point, that if thoſe goods ſhould be im- 
ported from France, they would, in his 
opinion, be forfeited; and the commiſſion- 
ers licenſe or warrant to admit them to an 
entry, as was propoſed, would not _— ; 
with the forfeiture. 
( 14 May 1746 


In 


lowing caſes will throw ſome light upon 
this Pint. ny Sth ho 


At a time when the importation of 


French goods was prohibited, a ſhip: laden 


with French wines from Spain to Ireland 
was driven into Plymouth by ſtreſs of wea- 
ther, and it was fabmitted to the law-of- 


{ \ 


ficers, Whether this was an importation ? Whit is an 


Sir Robert Sawyer delivered his opinion 
that where a ſhip was bound to a foreign 
port, and in purſuing her courſe to ſuch 
port was driven into an Engliſh port, it 


would be no importation; but where ſhe 


was bound to an Engliſh port, or came with 
a deſign to land the goods in England, and 
in her courſe thither, but by ftrefs of wea- 
ther, ſhe put into another port, he conceiv- 
ed it a forfeiture. Sir George Freby (a), upon 
the ſame occafion, ſays, a mere involuntary 
importing by diftreſs of weather is not an 
importation againſt this prohibitory act; 
for though fuch importing is not exceptet 
by exprefs words of the act, yet it is under- 
ſtood to be excepted by that equity which 
is allowed in interpreting ſtatutes; but this 
exception is not to be extended to caſes, 
where there is a mala fides and a poſitive in- 


tent to break the law, for that takes away 


all title to ſuch equity and favour. In this 


caſe there is an importation coupled with 


a purpoſe to break the law, for they only 
differ in the circumftance, of going to one 
prohibited 


(a) Much 1691-4, 


Importation? 
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. prohibited place inſtead of another; but 
. ee, i part beſides what happened 
_ 4.”-1783. to be done, was actually intended; and it 
dir. was in his judgment no better than if a ſhip 
defigning to bring French goods into the 

Ille of Man, or Jerſey, or Dartmouth, 

ſhould, from © extremity of weather, put 


into Liverpool, or Guernſey, or Plymouth. 


Zut this caſe was ſubmitted to the opi- 
nion of eminent lawyers more than once. 
Sir. Robert Sawyer (a) gave another opinion, 
5 where he declares, that the coming of the 
5 ſhip into port by ſtreſs of weather is no im- 
| portation within the act; and the intention 
to go to Ireland could work no forfeiture. 
Mr. Conſtantine Phipps alſo held, that al- 
though the maſter's declaration that he was 
bound for Ireland, was an evidence that he 
intended to commit an offence againſt the 
prohibitory act, yet ſuch intention ſhould 
not ſubject the ſhip and goods to forfeiture; 
for the merchants aud owners might have 
altered their voyage, and ordered the ſhip to. 
ſome other port, and- a bare intention to 
break the act of parliament is not puniſha- 
ble; nor can the intention make any alte- 
ration in this caſe in ſtrictneſs of law, for 
the only point in iſſue upon the informati- 
on would be, }hether the gaods were imported 
contrary to the aft ? and he never knew that 
the coming. in of a ſhip by ſtreſs of weather 
was ever conſtrued an importation. M.. 
Marde and Cir Francis Pemberton both agree in 
holding the intention to go to Ireland as- 
not altering the caſe, and that the coming 
in 


(a) 28 March 1692. 


| SHIPPING AND NAVIGATION. 0 
in by ſtreſs of e could not beam 


Pannen. 1M | "fla 132. can: 11. To 


The coming in by ſtreſs as weather ſeems 
to have been generally held to be no impor- 
tation under the Act of Navigation. Where 
a ſhip loaded with teas was driven into Var- 


mouth harbour, Sir Philip Tork (a) cjenrly | 


held it not a caſe to proceed upon; and he 

ſeems to have paid no regard to the circum- 
ſtances which ſhewed the ſhip to be bound 
to Newcaſtle, contrary to the declaration of 
the maſter, who alledged he was am ſor 
North Bergen. 15 


8 


Again, hong a Dutch ſhip was « ranged a 


on the coaſt of Suſſex with goods the 


duct of Surinam; Sir Philip: Yorke (5) = 


of opinion, that the goods might be admit- 
ted to an entry, if the commiſſioners of the 
cuſtoms were ſatisfied they were fairly 
ſtranded, without any fraudulent intent to 
evade the Act of Navigation; for the pro- 
hibition in that act was not an abſolute pro- 
hibition of the importation, but only a qua- 
lified one, as in caſe they were imported in 
/htps not duly navigated, or from any place 
not being the place of their growth, pro- 
duction, or manufacture, or from the ports 
where they had not been uſually firſt ſhipped 
for tranſportation ; and ſtat. 5. Geo. 1. c. 11. 
{. 13. has declared all ſtranded goods ſhould 
be liable to the ſame duties, as if they had 
been regularly imported. As to the frauds 
that might be committed under the colour 
of ſtranded goods, the commiſſioners might 

| always 


' (=) 18 S:ptember 1931. (53) a7 November 1729. 
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err u, always exereiſe their judgment, whether it 
| was & caſe where the goods ſhould be ad- 


: 
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Where a prize-ſhip laden with ſugars 
was carried into Montſerrat to be condemn - 
ed, and was from thenee, without unload- 
ing, carried to Antigua, this was held by 
Sir Dudley Ryder (a) not to be ſuch an im- 
portation at Montſerrat as to ſubject the 
ſugars to the duty impoſed on the importa- 
tion of ſuch ſugars in that iſland. 


Before the Hovering Act, when ſmall 
veſſels loaded with brandy uſed to come 
into port in the night, in moderate weather, 
without any urgent neeeſſity, Sir Edward 
Northey (b) held, if it ſhould appear fuch 
veſſels came into port with intent to unload, 
ſuch coming in would be an importation, 
although no- bulk was broken ; but fuch 
intent muſt be fully and plainly proved by 
ſome attempt to ſell, or put out of the veſſel 
any of the goods. On a ſubſequent” oc- 
caſion it was laid down by Sir Dudley Ryder 
(c), that the mere coming within the limits 
of a port, without any intent to break bulk 
or unlade, is not looked upon as an im- 
portation within any of the acts, either to 
make the cuſtoms become due, or ſubject 
the ſhip or goods to forfeiture, or to oblige 
the maſter to report or make an entry, or 
to require a coaſt-cocket. 


Upon this head of importation there are 2 
few, and but a few, determinations of 
| courts. 


{«) 5 June 1938. (b) 26 December 1716. 
(c) 19 April 1748. 
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courts. There was an information of ſei- > a x + 11. | 
zure of goods in a ſhip that was twenty ——— 
miles below the Hope, but within the limits 4 5. . 

of the port of London: a new trial was * 
moved for upon a doubt, Whether this could : 

be ſaid to be an importation ? But the new 

trial was refuſed; and it was therefore con- 

cluded the court judged this to be an im- 

portation (a). eee e 


Where a ſhip carrying teas from Oſtend 
to Liſbon came into the port of Cowes to 
mend her bowſprit, ſhe was ſeized by the 
officers ; after which ſome goods were run 
by the ſailors. The Chief Baron (b) held 
this not to be-an importation within the Act 
of Navigation, and that ſuch running did 
not amouut to a- forfeiture, becauſe after 
the ſeiſure the ſhip was in the power and 
controul of the officers ;—but the jury 
gave a verdict for the forfeiture, thinking 
the commg into Cowes was only a pretence, 
and the running afterwards deelared the firſt _ 
intent to have been fraudulent (c). 


| had beon uſual on the trial of informa- 
tions rfeiting goods illegally imported, 
to produce the ke of the ſhip as a wit- 
e W and no objection 
was made to his competency (eſpecially if 
there was no information for forkeiturs of 
the ſhip) till a caſe which happened in . 
1723, when it was infiſted that the ſhip, as 
well as goods, was forfeited;.and the.ob- 
jection was held to be good. Accordingly in 

| 1724, 


(a) Bunb. 79. % Anu 1527. (c) Ibid. 236. 
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1724, at the trial of an information on 
ſtat. 9. & 10. Will. 3. ch. 10.1. 3. for im- 
porting India ſilks, the maſter of the ſhip 
being offered as a witneſs for the defendant, 
he was refuſed by Lord Chief Baron Eyre be- 
cauſe, although no proſecution had yet 
been commenced, he was liable to one (a). 


In the caſe of Idle v. YVanneck it was con- 
tended for the defendant, who was proſe- 
cuted for bringing goods from Rotterdam, 
not being the place of their growth, that 
the goods were brought either by the paſ- 
ſengers or the mariners without the know- 
ledge or*privity of the maſter, and it was 
hard to ſubject the maſter, and much more 
the owner, to a- loſs for a cauſe of forfeiture 
which they could not prevent; and they 
relied on ſtat. 27. EI. 3. c. 19. and ſtat. 
38. Ed. g. c. 8. But Lord Chief Baron Pen- 
gelly ſaid, his preſent thoughts were, that 
knowledge in the maſter was not neceflary; 
for the act is an expreſs prohibition with- 
out any limitation or qualification, and the 
fact proved came directly within the de- 
ſcription of the act; the forfeiture was upon 
the goods themſelves, and not upon the 
perſon ; the intention of the law was to 
ſupport trade ; and therefore it might be 
preſumed, all perſons would take the ut- 


moſt care, trade ſhould be carried on with- 


out fraud. The owner is to take care what 
maſter he employs; and the maſter what 
mariners and what paſſengers he takes in; 
and being exercitor navis, and having the 

| | entire 


” (a) Bunb. 140. 
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and examine when and where he will. No ee. n 7 


damage accrues to the owner, for he may 
| fecoyer againſt the maſter for the forfeiture 
of the ſhip accruing by his default; and (as 
be thought) the maſter might recover 
againſt a paſſenger who cauſed a forfeiture. 


There is more reaſon the owner ſhould ſuf- 


fer, as he had the benefit of the freight 
which occaſioned the forfeiture. The maſ- 
ter is to report, and therefore is obliged to 
ſee what he does report. = 


Such was the opinion delivered by the 


A. p. 1783. 
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Chief Baron, though he meant to reſerve the | 


point for the opinion of the court; but it 
turned out not to be neceflary, for the jury 
found that the defendant had actual know- 
ledge of the fact. On a motion for a new 


trial all the Barons agreed in opinion that 


notice in the maſter was not neceſſary to 
create a forfeiture upon this act; though 
for a ſmall matter they thought it would be 
hard a ſhip ſhould be condemned (a). 


On a ſubſequent occaſion, in 1733, this 
diſtinction was made upon the point by 
Lord Chief Baron Reynolds ; namely, Whe- 
ther the goods ſo brought were part or not 
part of the cargo? and therefore, if mari- 
ners or paſſengers privately bring over a 
| ſmall parcel of goods, they are not to be 
looked upon as part of the cargo, and it 
would he hard the ſhip ſhould be forfeited 
for ſuch a cauſe (b). | £7 

55 Notwith- 


(a) Bund 238; (6b) Ibid 232. 
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Notwithſtanding this queſtion ſeemed 
thus to be ſettled, 4t was moved again in 


a. 9.1783. 6. Geo. 3. in Mitchell v. Torup, being an in- 
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formation on the fourth ſection of the Act 
of Navigation, for an importation of 22 ilb. 
of teas from Norway, which were found by 


the jury to have been put on board by the 


mariners without the knowledge, privity, or 
conſent of the maſter, mate, or owners. 
Upon that occaſion a very full opinion was 
given by the Lord Chief Baron Parker. 


He obſerved, that the words of the act 
in the firſt, ſecond, third, and fourth ſecti- 
ons were all equally negative, abſolute, 
and prohibitory ; they operate both on the 
goods and the ſhip, and there is not a ſylla- 
ble that hints at the privity or conſent: of 
the maſter, mate, or owners. The reaſon 
of penning the ſection in theſe ſtrong terms 
was, to prevent as much as poflible its being 
evaded ; for if the privity or conſent of the 
maſter, mate, or owners had been made 
neceſſary, the proviſions of the act would 
have been defeated. | 


In expounding acts of parliament where 


words are expreſs, plain, and clear, they 


ought to be underſtood according to their 
genuine and natural ſignification, unleſs by 
ſuch expoſition a contradiction or inconſiſt- 
ency would ariſe by reaſon of ſome ſubſe- 
quent clauſe, from whence it might be in- 
terred the intent of the act was otherwiſe : 
now the ſubſequent clauſes of this act do 
not contradict, but enforce the natural im- 


port of the words of the fourth clauſe; 
| which 
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which appears by the twelfth, thirteenth, * 4x7 u. 
and fourteenth ſections ; and when this act . 1 e 


was under the confideration of the Legiſla- 


ture at ſeveral ſubſequent periods, as at the 
times of making ſtat. 14. Geo. 2. c. 36. ſtat. 
17. Geo. 2. c. 36. and ſtat.'25. Geo. 2. c. 32. 
no relaxation was made by any of thoſe 
acts, ſo as to make the privity or conſent of 
the maſter, mate, or owners, neceſſary to 
a forfeiture. 4 


To the objection made by the defendant, 
that the penalty or forfeiture impoſed by 


the fourth ſection, is only applicable where 


there is ſome crime or guilt, and none can 


be imputed to the maſter, mate, or owners, 


without their privity, he anſwered, that 
though penalties and forfeitures, generally 
ſpeaking, are the conſequence of ſome 
crime or guilt, yet neither of them neceſ- 
ſarily imply the one or the other,. though 
puniſhment always does: which he illuſtrat - 
ed by the examples of a ſword belonging to 
an innocent man being forfeited, if a mur- 
der had been committed with it; ſo of deo- 
dands; and by ſtat. 4 Will. & Mary, c. 8. 
the horſes of innocent owners, upon which 


robberies are committed, are forfeited; 


and there are various forfeitures of a ſimilar 
nature in the revenue- laws, as thoſe of 
boats, carriages, horſes, cattle, and other 
things. And by this fourth ſection, the 
forfeiture is not upon the perſon, but on the 
ſhip, not in perſonam but in rem. 


He ſaid, it had been ſuggeſted to him, 
that informations had been conſtantly 
i drawn 


A. D. 1783. 
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y An T 1. drawn in this form from the firſt paſſing of 
ers the ast, without alledging any privity; and 
a. p. 163. ag it is not neceſſary to prove more than ig 


laid, be ſaid, the finding of the jury, who 
in this caſe found” that the importation. was 
without the privity of the matter, mate, or 
owners, was nugatory and void, not being 
compriſed in the iſſue. | 


To the ſtat. 38. Ed. 3. c. 8. for protecting 
ſhips from being forfeited for a ſmall thing 
put into a ſhip without knowledge of the 
owner, he anſwered, that the Navigation 
Act was paſted fubſequent, is an exprek 
ibition, without reſtriction or lingitath- 
on, and has altered the law, by excluding 
the privity, as the moſt effeftual means ta 
prevent the miſchief. Indeed ſhips are now 
' forfeited for much ſmaller quantities, wa, 
61b. and 20lb. by ſtat. 9. Geo. 2. c. 35. ſlat 
3. Geo. 3. e. 22. f. 5. ſtat. 5. Geo. 3. c. 43 
yet he thought, if the quantity was fo fmall 
as not to be diſcoverable by reaſonable care 
and fearch, it might be proper for the con- 
ſideration of the jury; and they neither 
would nor ought, in ſuch a favourable caſe, 
to find a forfeiture of a ſhip; for de mums 
non curat lex. of 5:4 | 


To the objection reſted on fiat. 27. Ed. 3. 
c. 19, that no merchant ſhould forfeit his 
goods for the treſpaſs and forfeiture: of 
„his fervant,” he anfwered in like manner, 
that the Navigation Act was ſubſequent to 
it. He repeated, that the owners are to 
take care what maſter they employ, and 
the maſter what mariners; that in the pre- 


ſent 


— 
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ſent caſe, negligetice was plainly imputa- ,*2> 7. 
ble to the maäiter, who is to report the ear- 12. CAR.i1. 10 
go; and if he had 1 as the officers . 5. 1783. 
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did. he would have found the tea, and ſo TRADE. - 
might have prevented the forfeiture. 


He ſaid, the authorities were wholly in 
favour of this opinion ; the Chief Barons at - 
Nifi Prius had uniformly ſo acted; Chief 
Bam Montague in Fofter v. Philids in 1722; 

Que, Baron Gilbert in Gatehouſe v. Aycock in 
Trinity 1725; Chief Baron Pengelly in Hale v. 
Vannect beforementioned, where the Barons 
agreed with him oh a motion for a new 
trial; and he obſerved, that the ſtat. 27. & 
ſat. 38. Ed. 3. were cited upon that occah- 
on. He noticed the diſtinction made by 
Chief Baron Reynolds, whether the goods were 
a part of the cargo or not; which he re- 
cognized, but thought it did not apply to the 
caſe hefore him, for the quantity was not 
ſo ſmall- as to excuſe the forfeiture of th 
ſhip (a), _ 


Notwithſtanding theſe judgments againſt 
the application of ſtat. 38. Ed. 3. e. 8. to 
the Act of Navigation, and other acts paſ- 
fed fince, it ſeems now to be the prevailing 
opinion, that this ſtatute is not repealed b 
* . acts, however abſolute in their 
prohibition, and that it ought to have its 9 
influence in conſtruing caſes of forfeiture. 9 
But ſtat. 24. Ed. 3. c. 19. is not conſidered in Ss 
the ſame light. Inſtances frequently occur, 
where forfeitures ariſe from the conduct of 
i | the 


(a) Parker 227. 
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ru the clerk; but to allow this as a plea, 
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12. cax,11. +5 Would open a door to all ſorts of fraud. 
a. 5. 1723, The opinion of the cuſtom-houſe on theſe. 


EURGPEAN 
, TRADE. 


two laws may be inferred from the collecti- 
on they have printed of the laws of the 
cuſtoms, which they conceive to be in force; 
they have inſerted ſtat. 38. Ed. 3. but ſtat. 
27. Ed. 3. they have excluded. "In 


This is all that I have been able to col- 
lect, for illuſtrating the rules laid down in 
the Act of Navigation and of Frauds for the 
conduct of the European trade. And hay- 
ing now taken a view of the policy purſued, 
for rendering the foreign trade of the whole 
worle ſubſervient to the increaſe of our 
ſhipping and navigation, I ſhall draw the 
reader's attention to another part of the 


ſubject ; and preſent to him the inſtances in 


which this ſpirit of preſcribing the mode of 
carrying on foreign trade has been com- 
pelled to yield, and the execution of' our 
navigation laws have been ſuſpended, leſt, 
in the attempt to enforce them, our com- 
merce might be extinguiſhed, or greatly 
endangered. | 


The laws of Navigation, like other laws, 
have given way to neceſſity; and have 
been ſuſpended in time of war. During 
the dread of continual danger from an 
enemy at ſea, it is well if foreign trade can 
be carried on at all; it is no time to be cu- 
rious as to the built of the ſhip that is em- 
ployed in it, how it is navigated, or whence 
it comes. At ſuch conjunctures it has 
been uſual, more or leſs, to __ 

$ 
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Acts of Navigation: the firſt inſtance of 1 1. ; 


this was in the Dutch war in the reign of 
Charles II. b, 


It was then done, as was common in 32 


thoſe times, by the prerogative exerciſed by 
the crown, of diſpenſing with laws upon ur- 
gent occaſions. On the 6th of March 1664, 


12, CAR. 11, 10 
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War-time. 


it was found neceſſary to iſſue an order of 


council for ſuſpending the Act of Naviga- 
tion wholly, as far as regarded the import 
and export of Norway, and the Baltic Sea, 
anchas far as regarded Germany, Flanders, 


and France, provided the merchants and 


the owners of the ſhips were natural-born 
ſubjects : it was further permitted to any 
one of a nation in amity to import from 
any parts, hemp, pitch, tar, maſts, ſalt- 
petre and copper, and to pay duty only as 
natural- born ſubjects. Engliſh merchants 
were permitted to employ foreign ſhips in 
the coaſting and plantation trade, but they 
were to comply with the reſtriction of ſhip- 


ping in, and bringing their cargoes to, 


England or Ireland. 


| 4 

This was letting looſe at once moſt of the 
reſtrictions belonging to our navigation ſyſ- 
tem, and throwing it among the reſt of 
Europe, to make the beſt of it, during the 
time we were unable to follow up the plan 
we had propoſed to ourſelves. In the war 
of 1740, when we had a war with both 
France and Spain, it was again neceſſary 
to relax from the ſtrictneſs of our navigation 
laws; but it was endeavoured to be done in 
tuch a way as would facilitate the carrying- 


On 


of Na vi- 
gat ion diſpen- 
ſed with in 
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r on of our trade, without wholly giving up 


12. cax. 11 70 the favourite object of Britifh ſhipping ;. and 
a. v. 133; this was by permitting foreigners to become 
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owners of Britiſh ſhips, and to trade as 
Britiſh ſubjects. 


The eolour ſtated in the preamble of the 


ſtatute made upon this occaſion is, that the 


ſelling Britifh-built ſhips to foreigners is a 


beneficial branch of trade, and ought to be 


encouraged; and that it is highly reaſon- 
able ſhips fo fold to, or being the property 
of foreigners, ſhould enjoy the ſame privi- 
lege in theſe kingdoms, as if they were of 
the built of the reſpective countries from 
whence they came, 


This was accordingly done by ſtat. 17 
Geo. 2. c. 36. which enacted, that the goods 


enumerated and deſcribed in the eighth fec- 
tion, might be imported into Great-Prvitain, 
Ireland, Guernſey, Jerfey, or the colonies 


or. territories in Aſia, Africa, or America, 


in ſhipping built in Great - Britain, or Ire- 
land, ſo as the maſter and rinks of 
the mariners at leaſt were Britiſh, or of the 
country of place of which the goods were 
the growth, production, or manufacture. 

But goods fo imported in ſhips the property 
of foreigners, although Britifh-buile, were 
to pay alien and other duties, the fame as 
if the ſhip was foreign-built (a). This re- 
laxation of the Act of Navigation was to 
continue only during the war. In the war 


with France beginning in the year 1756, 
che 


(a) &Q. ly 2 
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during the continyance of the then ſuhſiſt- 
ing hoſtilities with France. 


In the laſt war, during the hoſtilities be- | 
tween this country and the two crowns of 
France and Spain, it was found expedient 


to relax the Navigation Acts. 


Accordingly, by ſtat. 19. Geo. 3. o. 9. 


iſſion was given to bring organzined 


thrown ſilk of the growth or production of 
Italy, from any port or place, in any ſhip, 
notwithſtanding Rat. 2. Will. & Ma. ſt. r. 
c. 9. This was not to extend to the filk of 
Turkey, Perſia, the Eaſt-Indies, or China. 


It was enacted by ſtat. 20. Ge. 3. c. 45. 

that any perſon free of the Turkey Com- 
pany might import into Great-Britain or 

ireland, ay goods or commodities which 
had theretofore been uſually imported from 
Turkey or Egypt, or from any place with- 
in the dominions of the Grand Seignior 
within the Levant Seas, in any ſhip built in 
or belonging to Great-Britain or Ireland, 
and navigated according to law; or in any 
ſhip betonging to any kingdom or ſtate in 
amity with his majeſty, navigated by fo- 
reign feamen, from any port or place what- 
ſoever, upon the fame duties as if imported 
in Britiſh ſhips directly from the place of 
their growth, production, or manufacture. 
But if the importation was in foreign- built 

| | ips, 


(a} Stat. 19. Ces. 2. e. 34. ſc. 19. ſtat. 19 Cyo. g. c. 29. 
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Again, any goods or commodities which 
had been uſually theretofore imported from 
any port or place in Europe, within the 
ſtraits of Gibralter (except ſuch as might 
theretofore be imported only from ſuch 


ports or places as are within the dominions 


of the Grand Seignior), might be imported 
by any perſon whatſoever into Great Bri- 
tain or Ireland, from any port or place 
whatſoever, in like manner, in any Britiſh 


or foreign ſhip, with the like diſtinction ; 


only that drugs imported by any perſon not 
free of the Turkey Company were to pay 
the ſame duties, as if imported not direct- 
ly from the place of their growth and 
production (6). 

| * 

This act was to continue in force till 1 
June 1781; but it was then re-enacted, to 
continue during the hoſtilities with France, 
Spain, and Holland. 


It was alſo found neceſſary to provide for 
other articles of import, by removing the 
reſtraints of the Act of Navigation. Thus, 
by ſtat. 21. Geo. 3. c. 19. flax or flax - ſeed 
might be imported from any country or 
place, in any ſhip belonging to a ſtate in 
amity, and navigated with foreign ſeamen. 


The fame of orchilla weed and cobalt, by 


ſtat. 21. Geo. 3. c. 62. and of wool, barilla, 
jeſuits-bark, and linen yarn, by ſtat. 21. 
Geo. 3. c. 27. 3; by which act, any goods or 

commo- 


(a) Sect. 1. (6) Sect. 3. 
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in any ſhip belonging to Portugal, from 
any port or place in Portugal, or the 
Weſtern Iſles, commonly called Azores or 
Madeira Iflands. Again, by ſtat. 23. Geo. 


3. c. 1. all ſorts of corn, grain, meal, and 
flour of wheat, rice, and barley, might be 


imported from any country or place, in fo- 


reign ſhips belonging to any ſtate in amity ; 


and ſo of rice, paddy, Indian- corn, Indian- 
meal, and maize, by ſtat. 23. Geo. 3. 
c. 9. | | 


In theſe temporary expedients we may. 


trace the progreſſive increaſe of Britiſh 
ſhipping. In the Dutch war of 1664, the 
nation were obliged at once to abandon the 
Baltic trade, and to admit foreign ſhips into 
the. coaſting and plantation trade. But in 
the war of 1740 we made no other conceſ- 


hon than that of admitting foreigners into 


the ownerſhip of Britiſh-built ſhips, and to 
navigate with foreign ſeamen for carrying 
the European commodities to this country, 
and to the plantations. This was alſo done 
in the war of 1756, and in the laſt war. 
However, in the laſt war, preſſed as our 
trade was on all fides, we were compelled 
toyield a little further. Many articles of the 
trade of Aſia, Africa, and America, were 
permitted to be brought from any place, in 
any ſhips belonging to a nation in amity. 
But in neither of theſe wars, not even in 
the 
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commodities of the growth, production, or . 1. 
manufacture, of the colonies or plantations 1 n u re 
belonging to Portugal, might be imported . 1783 


EUROPEAN. 
TRADE. 


229 ' mitsrenr or rar LAW or 


u, the laſt, when we had the maritime pow- 
en of both worlds to cope with, Spa 

2 52127 France, Holland, and America, did we al- 

1A bl. low foreigh ſhips to participate in the coaſt 

ing or in the plantation trade, 


: 
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CHAPTER W. 


TR COASTING TRADE. 


Tun next objec in the Ack of Naviga- 
tion is the Coafling Trade. It enacts, that no 
perſon ſhall load, or eauſe to be laaden and 
carried, in any bottoms, ſhips, or veſſels, 
whatſoever, whereof any ftranger born (un- 
leſs ſuch as ſhall be denizens or naturalized) | „ 
be owner, part- owner, or maſter, and where- 5 
of three fourths of the mariners at leaſt . 
ſhall not be Engliſh, any fiſh, victual, wares, | 7 
goods commodities, or things, of what kind | A 
or nature ſoever, from one port or creek of i 
England, Ireland, Wales, the iſlands of | | 
Guernſey or Jerley, or the town of Ber- 
wick, to another port or creek of the ſame, 
or of any of them, under pain of forfeiting 
the goods and ſhip ; one moiety to the king, 
and the other moiety to the informer (a). 


By this proviſion, foreign property was ex- 
cluded from the coaſting trade. By ſtat. 1. 
Jac. 2. c. 18. it was meant to exclude from 
this trade foreign-built ſhips. * Every foreign 
built ſhip or veſſel bought, and brought in- 

. to 


4 


(a) Sec. 6. 
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14. CAR. 11, To 


A.D. 1783. 
COASTING 


PRADE. 


HISTORY or THE LAW or 


to the kingdom of England, Wales, or the 
town of Berwick, to be employed in carry- 
ing goods and merchandize from port to 
port, is to pay at the port of delivery for 
every Wee over and above all other 
duties, five ſhillings per ton; one moiety to 
the cheſt of Chatham, the other moeity to 
the Trinity Company (a). A duty of twelve 
pence per ton was to be paid by thoſe fo- 


reign ſhips already employed in the coaſt- 
ing trade (). 


| Theſe two REF In make the whole of 
the law of Shippin ng and r as s far 
as . the coaſting trade. 5 


(0) $eR. (% Sect. 2. 


CHAPTER 


4 


_ theſe it was ordained, that any fort of ling, 


Fiery inflituted. © 
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THE FISHERIES. 

Certain Sorts of Fiſi foreign-caught to pay double 
Aliens' duty—The Herring, North-Sea, and 
Weſtmony Fifherigs encouraged—The Green- 
land and Newfoundland Fiſheries free of Duty 
— Importation of Fiſh foreign-caught in foreign 
Ships prohibited—The Newfoundland Fiſhery 
——AIl Fiſh bought of Foreigners prohibited 

Allowances on ſalted Fiſh Britiſh caught 

and cured—Bounties in the Greenland Fiſhery 
— Bounties in the Newfoundland Fiſhery— 
And in that of the Gulf of St. Laurence and 
Labrador Bounties in the Southern Whale 
Fiſhery———The Society of the Free Britiſh 


, 


Tun laſt ene of employment for , , CY 
ſhipping provided for by the Act of Navi- i cas. it. ro 
gation, are the Fiſheries. With reſpect to +» 83 


ſtock-fiſh, pilchards, or any other kind of 
dried- or falted fiſh, uſually fiſhed for and 
caught by the people of England, Ireland, 
Wales, or the town of Berwick, or any ſort 
of cod-fiſh or herring, or any oil or blubber 

made 


| 
1 
0 
0 
ii 
(| 

| 

| 
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rar n. made of any kind of fiſh whatſoever, or any 

17 car. i zo Whale-fins or whale-bones which ſhall be 
. v. 1183. imported into England, Ireland, Wales, 
eee or the town of Berwick, not having been 
of Fiſh, Ke. caught in veſſels truly and properly belong- 
foreign-caught ing thereunto, as proprietors and right own- 
Aliens" Duty. ers thereof; and the ſaid fiſh cured, ſaved, 
and dried, and the oil and blubber (and 

ſuch blubber to be accounted and pay as 

oil) not made by the people thereof, im- 

ported into England, Ireland, or Wales, or 

the town of Berwick, ſhall pay double 


_ aliens duty (a). . 


The firſt proviſion after that in the Act 
of Navigation for favouring the fiſheries, 
was by a clauſe (5) in ſtat. 13. & 14. Car. 2. 
c. 11. where a duty, fince called the Mediter- 
ranean duty, being impoſed on under-fized 
ſhips trading into the Mediterranean, an 
exception was made in favour of ſhips, one 
moiety of whoſe full lading was fiſh only ; 
and in ſuch caſe, the fiſh exported, and any 
goods and merchandize imported in the 
ame ſhip for that voyage, were not to be 
ſubject to any other duty of tonnage or 
poundage for them than were theretofore 
accuſtomed (c). And by tat. 9. Geo. 2. 
e. 33. that moiety muſt conſiſt of fiſh taken 
and cured by his majeſty's ſubjects only (4). 


| The Herring, Two years after another proviſion was 


— made, for the purpoſe principally of encou- 
el raging the herring, and nen, S Jland and 


(a) Sed. 8. (b) Sect. 36. | (c) $Q. 36. 
(4) Sed. 3. 
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Weftmony fiſheries. It was enacted, by ſtat. 


15. Car. 2. c. J. that no freſh herrings, 
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PART nn. 


fireſh- cod, or haddock, .coal-fiſh, or gull- . 5. 4 


fiſh, ſhould, be imported into England, 
Wales, or Berwiek, but in Engliſh-built 
ſhips or veſſels, or thoſe bona fide. belonging 
to England, Wales, or Berwick, and hav- 


ing a certificate as required by that act, and 


whereof the maſter and three-fourths at 
leaſt of the mariners are Engliſh; and 
which had been ſhed, caught, and taken, 
in ſuch ſhips and ſo navigated, and not 
bought or had of any ſtrangers born, or out 
of any ſtrangers bottoms, under pain of 
forfeiting the fiſh and the veſſel (a). By 
the ſame act a duty was laid on ſalted or 
dried fiſh, im ported, and flhed or caught, 
in any other ſhip or veſſel than of the built, 
or belonging to, England, Wales, or Ber- 
wick, having. a certificate, and nayigated 
as before-mentianed (). 


By Rat. 18. Car. 2. c. 2. no ling, her- 
ring, cod, or pilchard, freſh or ſalted, dri- 
ed or bloated, or any ſalmon, eels,” or eon- 

rs, taken by, foreigners, aliens to this 

ingdom, was to be imported or expoſed to 
ſale in-this kingdom, under pain of forfei- 
ture (c). This was a temporary act, but 
was made perpetual by ſtat. 32. Car. 2. c. 
2. ſet. 2. by which act it was provided, 


— 


that the importation of ſtock-fiſh and live- 


_ eels ſhould not be thereby prevented, but 
they might be imported by anybody (4). © 


QC . 7 Again, 


(a) sed rs. (6) Seft. 17. (e] Sed. 2. 
(d) Sed. 7. | | 7 


FiSUERIES, 
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ART 1. 


14. can. 1.79 Are to pay for fiſh caught by Engliſhmen 


is roRY or Tun law or 
Again, by ſtat. 25." Car. 2. e. 6. aliens 


8g. and exported in Engliſh ſhipping, whereof 


FISUHERIz8, 


the maſter and three-fourths of the mariners 
are Engliſh, no greater ſubſidies andcuſ- 
toms Tan natives (a). This alſo was a 
temporary act. A HITS 


„ 


By ſtat. 25. Car. 2. c. 7. encouragement 
was given to the Greenland and New found- 
land fiſheries, by permitting all perſons, 
whether natives or foreigners, to import 
train-oil or blubber of Greenland and the 
parts adjacent, of Newfoundland, or any 
other of his majeſty's colonies, made of fiſh, 
or other creatpres living in the ſea, and 
whale-fins caught and imported in fhips 
truly and properly belonging to Efigland, 
Wales, or Berwick, without paying any 
cuſtom or other duty. Duties' were laid 
upon thoſe articles, if taken and im ported 


Kewfoundnd in ſhipping of the colonies; a lower duty 


and Greenland 
Fiſheries free, 
| ot Duty. 


if taken by ſhipping of the colonies, and 
imported in ſhipping of England, Wales, 
or Berwick Le. a very high one, amount- 
ing to a prohihition, if theꝶ were of ſorei 

fiſhing. aut hecauſe bas — t 
encourage harpooners, it was permitted, for 
a limited time, to navigate with one moiety 
harpooners, and to have one moiety only of 


the reſt of the mariners Engliſh, and to en- 
joy the ſame privilege as if they were three- 


fourths Engliſh, provided the captain was 
Engliſh (5). Such ſhips were always to 
victual in England, Wales, or Berwick, 
which was to be atteſted by the collector 5 


(a) See. 3. (b) Sect, 1. 


, 
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the rt, and they were to. proceed directly 
on-their voyage (a). Wk 185 


. π“ꝛ, e 8 1 1 ok 
In a ſubſequent act, the prohibitions 


caught by any foreigners, aliens to this 
kingdom (except proteſtant ſtrangers inha- 
biting within this kingdom) is to be impor- 
ted in any foreign ſhip, veſſel, or bottom, 
not being wholly Engliſh property, and 
expoſed to ſale in this kingdom, under 
pain of forfeiting the fiſh» and ſhip (). 
This was not to prohibit the importa- 
tion of anchovies, ſturgeon, botargo, or 


cavear (c). i . 


| r 1 | 
The fiſhery at Newfoundland came under wewfoundtany 

conſideration. of parliament. in the ſame ſeſ- Fiv:r7- 

fions, when an act was paſſed (d); contain- 


ing a variety of regulations for I 
advantages to be derived from this diſtant 


the realm of England, or the dominions 
threunto belonging, ſhould have the free 


trade and fiſhery to and from Newfoundland, 


and take bait and fiſh there and in the ſeas 
and iſlands adjacent ; which was defigned 


for removing the obſtacles that might be 
thought to lie in the way of a free hſhery, _ 
from various chatters heretofore granted of 


that iſland, as well as of other parts of Ame- 
rica, and that no alien, not refiding within 


n England, 


$A. 4. | SeQt, 13. (e StS. 14: 
RX OO. 


fihery. For this purpoſe it was declared, | 
that all his majeſty's ſubjects refiding within 


PA R 11. 
— — 


114. CAI 1 T0 
4. D. 1783. 
rnna ins. 


5 . | . Im ion of 
were not confined. by a ſpecialy,enumera- pin, forcign- 
tion as before, but extended to all fſh.— c_ » * 


Thus by ſtat: to. & 11. Will. g. C. 24. no prohibited. 
fiſh (except ſtock-fſh and live eels) taken or 


228 HISTORY OF THE LAW or 
razr 1. England, Wales, or Berwick, fhould take 
e 6 bait, or uſe any ſort of trade or fiſhing 
a. v. 1783. there (a). Becauſe doubts had ariſen, whe- 
kt ther whale-fins, oil, and blubber, taken by 
ſhips belonging to the Company of Mer- 
chants of London trading to Greenland 
were not ſubject to an additional duty of 
12d. impoſed by ſtat. 8. & 9. Will. 3. c. 
24. and ftat. 9. & 10. Will. Fi c. 23. (al- 
though all manner offiſh Engliſh-taken were 
excepted) it was declared by this act, that 
all ſuch whale-ſins, oil, and blubber, and 
alſo all whale-fins, oil, and blubber, of 
Engliſh fiſhing, taken in the ſeas of New- 
foundland, or any of the ſeas belonging to 
his majeſty's plantations or colonies, and 
imported by the king's ſubjects in Engliſh 
ſhipping, ſhould be free of thoſe dutick, as 
all fiſh of Engliſh taken (5). 


The protection of the Engliſh fifheries 
came un before parliament ; when, up- 
on confideration of ſtat. 15. Car. 2. b. J. and 
ſtat. 18. Car. 2. c. 2. beforementioned, and 
the evaſions thoſe proviſions ſuffered by the 

fraudulent practice of perſons who traded 
in Engliſh ſmacks buying, when out at ſea, 
great quantities of fiſh caught by foreigners, 
and then bringing it into.our ports (a prac- 
tice which had been complained bf and pro- 
vided againſt, in former times (c); it was 
Fi bought of enacted by ſtat. 1. Geo. 1. ſt. 2. c. 18. that 
ny Sets. no herring, cod, pilchards, ſalmon, or ling, 
freſh or ſalted, dried or bloated, nor a 
gril, mackrel, whiting, haddock, ſprats, 


1 


coa l- 


(a) Sect. 1. 5 Sec. 17. (c) Vid. aut. 28, 29. 
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coal-fiſh, gul-fiſh, congers, nor ſort of Oo 3 
flat fiſh, a any r kf freſh dan Vhs. nn 
ver, ſhall be imported or expoſed to ſale in >.> 1753 
that part of this kingdom called Engla nd, 
which ſhall be taken by, bought an E 
ceived from, any foreigner, or out of an 
ſtrangers bottoms, except proteſtant ſtran- 
ers, inhabiting within this — HS ; nor 
all any perſon give or exchange any 
goods or things for fiſh ſo taken. A penal- 
ty of 20l. or twelve months impriſonment, 
; 1 laid on the maſter of the ſmack or veſſel 
mporting fiſh contrary to this act (a); 
which by ſtat 9. Geo. 2, c. 33. is made 190. 
on every perſon offeriding againſt the act, 
and ol. on the maſter of the veſſel. "Phe 
penalties of ſtat. 1. Geo, 1. are not to ex- 
tend to eels, ſtock-fiſh, anchovies, e 
botargo, or caveare 00. | 


The effect of ſtat. 10. & 11. Vill 3.'C. 24. > 


having made lobſters and turbot very dear, 
permiſhon was given as well to foreigners 
as to Britiſh to import lobſters or tur ots, 
. * of foreign or Britiſh catching, in 
the ſame manner as before that ſtatute (c). 


The fiſheries had now become objects of 
great national concern; and after various 
experiments for their encouragement, at one 
time by 3 foreign - caught fiſh, at 
another by allowing an importation free of 
duty to fiſh Britiſn- caught; the parliament, 
in making regulations for the revenue on 
ſalt, had, at different times, made certain 


allowances on the * of ſalted fiſh, 
which 


(a) Sec 1, 2. (b) Sed. 3. (c) $68. 16. 


- x 


a HISTORY or THE LAW. or 


LESS: u. which rated in the nature of a bounty 

b FRE 3 (a). The principal of che 

a. 5. 1783. is ſtat. 5. Geo. 1. c. 18. by Which allowances 
were to be paid by the collector of the ſalt 
Allowances on duties on the exportation from Great Bri- 
flea Fih tain of the following ſorts of fiſh Britiſh- 

- ardcu:eg, taken, viz. on pilchards or ſhads,' ſeven 
ſhillings per caſk ; cod-fiſh, ling, or hake 
{except dried god-fiſh, ling, or hake, com- 
monty called haberdine), of a certain hze, 
five ſhillings per hundred; wet cod-fiſh, li 

or hake, two ſhillings per barrel; dried * 
fiſh, ling, or bake, commonly called haber- 
dine, three ſhillings per ct.; ſalmon, four 
Millings and fixpence per barrel; white 
herrings, two ſhillings and eightpence per 
barrel; full red herrings, one ſhilling and 
ninepence per barrel; clean ſhotten red 
herrings, one ſhilling per barrel; dried red 


* one ſhilling - laſt (6). 


Bounties in the * The firſt experiment made by þounties 

Greeatzand * ywas this on the exportation of Britiſh-caught 
.ſhery. x 

ih; the next was to encourage the fitting 

out in order to catch; and it was begun in 

the whale-fiſhery.' The allowing of whale- 

fins, oil, and blubber, to be imported duty 

free ©, not being found "ſufficient for re- 

gaining this beneficial trade, which was 

judged by the parliament to be in danger 

of being intirely loſt, and of going into the 

hands of foreigners who uſed to bring great 

quantities of oil to this kingdom, it was 

thought adviſcable to try what could be 

done 

(a) Stit. 10. & 1. Hill. 3. e. 44 f. 17 0 


(b) $'$. 6. 
(c) Vid. hat. 12. Ces. 1, e. 16. ard ſtat, 5. Geo. 2. c. af. 
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done by giving a bounty on the return of ar 1. 

_ ſhips 215 that ther Accordingly by 3 
ſtat, 6. Geo. 2. e. 33. a bounty of twenty . 763. 
ſhillings per ton was given on all Britiſh ba 10978 
ſhips of two hundred tons and upwards, 

ceeding from Great Britain on the whale 
ery to the Greenland Seas, or , Davis's 

Straits and the adjacent ſeas, manned. and 
navigated” according to law. Such ſhips 
ware to have proper equipments of men, 
harpooners, boats, and other requiſites for 

e fiſhery, and were to do their utmoſt en- 
eayours to take whales, or other creatures 

living in the fea (and on no other deſign), 
and to import the whale-fins, oil and blub- 
ber thereof, into Great-Britain. Various 
regulations were deviſed relative to the fit- 
ting out, and the return of ſuch ſhips, for 
fecuring the object of the act. This act 
was to continue as long as ſtat. 12. Geo. 1. 

e. 26. and ſtat. '5. Geo. 2. c. 28. on which 
theſe articles depended for being duty-free. 

By Rat, 22. Geo. 2. c. 45. ſ. 3. an additi- 

onal bounty of twenty ſhillings was given 
for a limited time; and various other regu- 
lations were made for promoting the fiſhery ; 
which bounties and regulations were con- 
tinued by ſtat. 28. Geo. 2. c. 20. to the 
25th of December 1164. By the ſame act 
no bounty was to be paid for more than 
four hundred tons in one ſhip, and it was 1 
allowed to ſhips under two hundred tons. . 


In ſtat. 11. Geo. 3. c. 38. the whale-fiſhery 
was again taken up; the ſame bounties and 
the ſame indemnities in point of duty were 
given; and at the ſame time a detail of re- 
| gulations 


f e e $044 
8 HR Bro icy 335 £10 poo Bb. b vFy 
„ e SE ERS 
— a Eh 1 nee n 3 7 Ce Su FT * ih 
un * =* 488 MK 4d af * 1 v9 45 1 
3 s 8 2 1 Ss pak HATE 
N 4 "AFR, ; a 


on 4 8 
n 


f | 
2004 HISTORY OF THE LAW OP 4 
r. gulations was deviſed for carrying the de- 
ev op {nh — of the act into execution. This act 
4.v. 1563. was to continue for fifteen years: it cgrref. 
enten, ponded with the former policy; only the 
| bounties of forty ſhillings were to expire at 
the end of five years, when the were ©. 
continue at thirty ſhillings for five years, 
and for the laſt five years they were to be 
only twenty ſhillings (a); and the benefit 
of this act were extended to ſhips fitting out 
from the American colonies, under ſimilar 
regulations to be obſerved at the time of 


C their fitting out (0). This act continued in 
0 force till the 25th of December 1786. 2 
; F The ſame act held out, for the ſpace of 
9 fifteen years, an encouragement to the 


fiſhery in the Gulf and River gf &. Lawrence, 
and in. the ſeas on the coaſts of the Ameri- 
can colonies, by allowing the importation ' 
in ſhips belonging to his majeſty's ſubjects 
of whale-fins taken from whales of thoſe 
fiſheries, free of all cuſtom or ſubſidy ex- 
cept that granted by ſtat. 25. Car. 2. c. J. (. 


An exception, that had been made from 

: the prohibition againſt foreign ſalt by ſtat. 
2. & 3. Ann. c. 14. in favour of cod - ſiſn, 

ling, or hake, caught and cured at New- 
| f foundland or Iceland, was followed by ſtat. 
13. Gen. 3. e. . which allows, ſubject to 

ſtat. 10. & 11. Vill. 3. c. 25. and under 

certain reſtrictions, the importation in Bri- 

tiſh-built ſhips of the ſame fiſn caught and 

cured in Claleur Bay, or any other part * 

| | | * 


(a) Sed. 3. (b) $cR. 14. (S.A. 19, 
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the Gulf of Si. Lawrence, or on che ocaſt of CLLTOH, 
SM „ "6 2 


Labrador, „ f N {| 12: ell. 1. To 
It was now intended to giye the like h & 
couragement nties to theſe fiſheries, 


as had been before given to thoſe of Grren - 

land and Davis's Straits. This was begun 

by ftat. 15. Geo. 3. c.'31, which gives boun- 

ties for eleven years to ſhips employed in 1 
the Britiſh fiſhery on the banks of New. 1 fe, in the 
foundland, being Britiſh- built, and owned Newfoundland 

by the king's ſübjects reſiding in Great-Bri- en 

tain or Ireland, or Guernſe), © Jerfey, or 

Man, of fiſty tons burthen or „ eee na. 

vigated with not lefs hau fifteen men, 
three-fourths of whom beſides the maſter 

were the king's ſubjects. They were to 

clear out from Great-Britain; to catch not 

leſs than ten thouſand fiſh on the Banks, 

and land them on the ſouthern or eaſtern | | 
fide of Newfqundland, before the 15th of | 
July ; then make another trip to the Banks, 

and return in like manner to the ifland 

with the ſame cargo: the firft twenty-five 
of ſuch ſhips were to have forty pounds 
each, the next hundred ſhips twenty pounds 
each, and the next hundred ſhips ten 
pounds each (4). ; 198 


e 

The ſame act gave the following boun- 2 that of the 
ties for the ſame term of eleven years, for Pens, 
five ſhips employed in the whale-frſhery in Labrader. 
the Gulf of St. Lawrence, on the coaſt of 
Labrador, or Newfoundland, or in any 
ſeas to the ſouthward of the Greenland Seas 

| n | py ar” 


(4) Set. 1. 


KISTORY , OP TRE UN OF... 


- 2532, andQavir's Straits, . Every ſuch. ſhip. was 
12, c. n. 79 to be Britiſh-built, owned by the 5 Tub- 


0 W — hs 


reſiding in, and navigated by three- 
of the king's ſubjects of, Great- 
Btitain, Ireland, Guernſey, Jerſey, or Man; 
was to clear out from one of thoſe places; 
and was to take and kill one whale at leaſt 
in the fiſhery aboye deſcribed, and return 
in the ſame year to ſome port in England 
with the oil of the whale or whales ſo taken: 
the ſhip which ſhould arrive with the great- 
eſt quantity of oil in the ſame year, was to 
have five hugdred pounds; with the next 
greateſt quantity, four hundred pounds: 
with the next, three hundred pounds; the 
next, two hundred pounds; and the next, 

one hundred pounds (a). ; 


Again, the importation duty-free of train · 
oil, and blubber, and whale- fins in Engliſh 
ſhips, by ſtat. 25. Car, 2. c. 7. which had 
been by a ſubſequent act extended to Britiſh 
ſhips, was now extended to ſhips belonging 
to Great-Britain or Ireland, or Guernſey, 
Jerſey, or Man G. 3 


The act did not ſtop here; but went on 
to extend to Ireland the advantages of ſtat. 
11. Geo. 3. o. 38. ſo that any ſhip might pro- 
ceed from Ireland on the whale-fiſhery to 
the Greenland Seas, and Davis's Straits and 
the adjacent ſeas, being 1 and 
owned by the king's ſubjects of Ireland, and 
the maſter and three-fourths of the mariners 
being the King's ſubjects of Ireland (c) 
Theſe 


* 


4 


(a) $A. 3. (B} 8:5. 9 (c) Seck. 21, 22, 23 


SHIPPING: AND NAVIGATION. 5 235 


Theſe Triſh ſhips were put under the ſame 7 +3 
regulations as ſhips going from 99 e 


8 A. D. 1783. 
FISHERIES. 


x The whate-bthery ahmed; at in this "WY 
to be carried on ſouthward- of the Green- 

land Seas and Davis's Straits, was the firſt 
glimpſe of what has fince been called. _. 
Southern Whale Fiftery, and which in the fal: Somers” 
lowing ſeflion of parliament appeared tig Whale Filkery, 
the Legiſlature in a more diſtin& view, 
For in ſtat. 16. Geo. 3. ©. 47.- we are told 
that @ valuable whale-fiſhery had been lately diſ- 

chere in the ſeas to the Jouthapard of the lati- 

tude of 44 degrees North. But it being found 
neceſſary that ſhips going to that fiſhery, 

ſhould fit out at 3 different ſeaſon. of the 

year than that mentioned in ſtat. 15. Geo. 
3. c. 31. the Tame bounties were allowed 

to five ſhips which were to ſail between the 
firſt day of Auguſt and the firſt day of No- 
vember in every year, and having taken at 

leaſt one whale, were to return to England 

with the oil thereof before the firſt 25 of 
Auguſt following; and ſuch oil might be 
landed without payment of any aury. 2 


A doubt having ariſen, whether whales 
taken i in 64 degrees and a half northern la- 
titude were within the meaning of ſtat. 15. 
Geo. 3. c. 31. and to be deemed as taken 
and killed in a ſea to the ſouthward of the 
Greenland Seas ard Davis's Straits; it was 
declared by ſtat. 20. Geo. 3. c. 60. that 
the Greenland Seas and Davis's Straits ſhould 

be deemed to extend to the latitude 59 de- 


grees 30 minutes north, - and no further ; 
and 
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ei 11. Te to apply to whales taken and killed i 


HISTORY or THE LAW OP 
and the bounties given by that act were not 
any 


a». 15383. ſea to the ſouthward of the Greenland" Seas 


FI REERIES. 


Straits, the Southern, and the one lying be- 


or Davis's Straits exceeding 44 degrees of 
north latitude ; which made a diviſion of 


the whale-fiſhery into three deſcriptions ; 


namely, that of Greenland including Davis's 


tween thoſe two. By the ſame act an al- 
lowance was made for the times of fitting 
out, in confideration of the hoſtilities then 


ſubſiſting (a). 
4 : 5 


In the mean time the Greenland fiſhery 
called for the Aid of the Legiflature. It was 
found, that ſince the bounty granted by ftat. 


11. Geo. 3. c. 38, had been reduced by the 


lapſe of the fuſt five years from forty ſnil- 
lings per ton, the number of veſſels employ- 
ed in that fiſhery had been much diminiſh- 
ed; to prevent therefore this fiſhery entire- 
ly falling, a bounty of twenty ſhillings per 
ton was added for five years by ſtat. 22. Geo. 
3. c. 19. to the twenty ſhillings per ton then 


due by the former at. Becauſe by ſtat 15. 
Geo. 3. e. 31. and ſtat. 16. Geo. 3. c. 47. the 
ſhips to be entitled to the bounty muſt be 


the whole property of perſons refiding in 
that part of the king's dominions from 
whence they cleared. out, which prevented 
any co-partnerſhip between N reſiding 


in Great-Britain and Ireland, it was declar- 


ed by ſtat. 18. Geo. 3. e. 55. f. 8. that the 


property might belong to thoſe reſiding in 
Great-Britain or Ireland. 1 | 
| While 


(a) Sect. 2. 
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our own coaſt, was not neglected by the 


Legiſlature. This, from its vicinity, and 


the ſupply it furniſhed towards the food as 


well as employ of the' induſtrious poor, 
might, perhaps, be conſidered as deſerving 
a more particular attention. | 


7 

While ſo many experiments were making * IT 48 
to promote and extend the Britiſh whale- cf ve 
fiſhery, the one which was carried on upon * v. 13. 


KS. 


| To give ſtability and vigour to_this ſpe- The Society * 
cies of fiſhery, his majeſty was authoriſed by in riery in- 


ſtar. 23. Geo. 2. o. 24. intituled, An Af for the ic 
Encouragement of the Britiſh White Herring Fiſh- 


ery, to incorporate certain perſons under the 
ſtyle of The Society of the Free Britiſh Fiſhery, to 
continue for twenty-one years from the date 
of the charter. To co- operate with the ex- 
ertions of the ſociety, a bounty of thirty 
ſhillings per ton was granted for fourteen 
years to all perſons, whether members of, 
that Society or others, being owners of deck- 
ed veſſels from twenty to eighty tons, built 
and fitted out for and employed in thoſe 
fiſheries, which had proceeded from ſome 
port of Great-Britain manned and navigat- 
ed according to law. The Society ſo in- 
corporated were impowered to raiſe a capi- 
tal of 500;0001, ; and as an encouragement 
to become a ſubſcriber to ſuch ſtock, an al- 
lowance of three per cent, was to be paid by 
Government for fourteen years for. all the 


money actually employed in the fiſhery (a). 


To. encourage till more ſuch ſubſeritpions, 
_ perſons ſubſeribing 10, oool. might carry = 
HIS 5 the 


(2) Sc. 40. 
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I by the ſtyle of the fung chamber o 


che fiſhery under their own mapa 


ment 
ſuch city 


a. ». 1583 or town where they choſe'to eſtabliſh them- 
t ſelves, and ſhould be intitled to the allow- 


ance of three per cent. (a). 


„„ A CRT PT PERRITY 37 4s bal J. 

Some ämendments were made in this 
ſtatute by ſtat. 28. Geo. 2. e. 14. by which, 
among other things, the bounty and allow- 
ance were continued three years beyond the 
original term of fourteen years (b). The 
bounty of thirty ſhillings per ton being judg- 
ed inſufficient; it was diſcontinued by ftat, 
30. Geo. 2. . 30. and in lieu thereof was 
granted another. of fifty ſhillings per ton for 
the ſame term of years. 


Theſe acts being ſuffered to expire, the 
parliament interpoſed again in favour of 
this fiſhery: By ſtat. 11. Geo. 3. c. 31: a 
bounty of thirty ſhillings per ton was again 
granted for the ſpace of ſeven years to the 
owners of decked veſſels from twenty to 
eighty tons burthen, fitted out and employ- 
ed in the Britiſh White Herring Fiſheries ; 
which bounty was further continued by 
ſtat. 19. Geo. 3. c. 26. for ſeven years more. 


Me muſt place among the regulations 
concerning the fiſheries, the prohibition 
that was laid on the inhabitants of a great 
part of the American colonies from coming 
to the fiſheries in thoſe feas. By ſtat. 15. 
Geo. 3. c. 10. if any veſſel being the pro- 
perty of the ſubjects of Great- Britain, not 
belonging 


(a) See. 18, (b) Set. 4 
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| belonging to and fitted out from Great · kri- « , 
tain or Ireland, or the iſlands of Guernſey, . can u ro 
Jerſey, Sark, Alderney, or Man, ſhould + . 287. 


be found carrying on any fſhery on the 
Banks of Newfoundland, the of La- 


brador, or within the River or Gulf of St. 
Lawrence, or upon the coaſt of Cape Bre- 
ton or Nova Scotia, or any other part of 
the coaſt of North America, or having on 
boar dmaterials for carrying on ſuch fiſhery, 
the veſſel with her tackle and fiſn in her 
ſhould be forfeited, unleſs the maſter could 
produce a certificate from the governor of 
Quebec, Newfoundland, Saint John, Nova 
Scotia, New York, New Jerſey, Pennſyl- 
vania, Maryland, Virginia, North or South 


Carolina, Georgia, Eiſt or Weſt. Florida, 


Bahamas, 'or Bermudas, ſhewing that ſuch 
veſſel had fitted out from one of thoſe colo- 
nies in order to proceed on that fiſhery (a). 
An exception was made. in favour of thoſe 
who had cleared out before a certain day 
for the whale-fiſhery only. A ſpecial ex- 
ception was made in favour of the people 
of the iſland of Nantucket employed in the 


whale-fiſhery only; and in favour of the 


people of Marfsfield and Scituate, in the pro- 
_ vince of Maſſachuſett's Bay, employed in 

the mackerel, ſhad, and alewife fiſheries 
only (3). 5 8 : 5 NN 
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— «1224 WG ING confidened = 2 
un. kun. 0 ro of trade and employment for ſhipping, 
"arris, Which are noticed in the Act of Navigation, 
ie, and are thereby ſubjected to certain rules 
and regulations in order to promote the in- 
creaſe of Britiſh ſhipping and navigation, 
we came to the remaining part of this fa- 
mous ſtatute which relates to the fup itſelf, 
and the qualifications that conſtitute a Bri- 
tiſh ſhip. But before we enter upon this, 
it will be proper to look back, and bring to- 
gether into one view the various qualifica- 
tions of ſhipping that are required * this 

act for different employ ments. 


In 
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In the plantation trade it requires ſhipping a> 7 
to belong to the people of England, „ Uo . 
Wales, or Berwick, or to be of the built of and 4. 5. 1783. 
belonging to the plantations; ſo that if the "ms, 
ſhip were owned by perſons in the mother- 
country, it was not material where it was 
built; but if it was owned by ſome perſon 
in the plantations, it muſt alſo have been 

built there, i 

As to the trade with Afia, Africa, and 

America, not being plantations of this coun- 
try, the ſhip might be owned by any one in 

England, Ireland, Wales, or Berwick, or 

in the plantations, but nothing is ſaid of 
the built. In the fourth ſection the act 
ſpeaks of goods of foreign growth, which it 
ſuppoſes, are to be brought in Engh/h-buil: 
ſhipping, or other ſhipping ee to ſome 
of the aforeſaid places (viz. England, Ire- 
land, . Wales, Berwick, and the plantati- 
ons); but the act had before ſaid nothing 
of goods that are to be brought in Eng-. 
liſi- built ſhipping, no built being ſpoken of 
but the built of the plantations, and that for 
the plantation-trade. For the trade of Afia, 
Africa, and America, nothing is ſaid of 
the built, but merely of the ownerſhip. 


In the European trade the importation 

of goods the growth, production, or manu- 
facture of Ruſſia, and of the other * (ex- 
cept currants) enumerated in the eighth 


n 


* 
F 


9 * 


clauſe, is to be in ſhips owned in England, 
Ireland, Wales, or Berwick ; but currants 
and goods the growth, production, or ma- 
nufacture of Turkey, are to be brought in 
| R Engliſh- 
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nis TRY Oy THE LAW Of 

Engliſn- built ſhipping, and nothing is faid 
of dhe ownerdhip. In the roaſting trade 
no ſtranger is to be ywrer or part-owner of 
a ſhip, but nothing is ſaid of the built. In 
the fiſhery, the ſhip muſt be oπƷawd in Eng- 
land, Iretand Wales, or Berwick. In all 
theſe trades the cireumſtance of the maſter 
and three-fourths of the mariners being 
Engliſh, is invariably required ; but inthe 
fiſhery nothing is ſaid of the maſter and 
mariners. | 


— "_ appears, therefore, that in three in- 
ſtances only did the ſtatute require that the 


ſhip ſhould be of any particular bailt;; 


lifſh-buitt. In all other inſtances, whether 


namely, for the plantation- trade it muſt 
be plantation- built, if the owner lived in 
the plantations; and for bringing currants 
and Turkey commodities it muſt be Eng- 


in the plantativn-trade, the trade with 
Aſia, Africa, or America, the European- 
trade, coafting-trade, or the fiſheries, it 
was fufheient if the ſhip helanged to perſons 
in England, Ireland, Wales, or Berwick, 
as dwners. When we eonfider that the 
plantation- trade might be carried on by 
ſhips 9woned in England, Treland, Wales and 
Berwick; and that currants and Turkey 
commodities might be brought by foreign 
built ſhips of that country, there exiſted nd 
ſort of trade where the law required abfo- 


lutely the employment of EnghiA-built ſhip- = 


ping. Burt there were ſeveral inſtances in 
which the law required ſhipping to be owned 
in England, Ireland, Wales, or Berwick; 


and in all, except the fifhery, a thip fo 
| owned 
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three-fourths of the mariners Eaglſh. 
From all this it is clear, chat the object 


{elf was, 40 iucnegſe the number of ſeamen, aum 
encourage the PURCHASING of falps by mer- 
chewts. The building of {hips in England 


was rather looked to as a conſequence to 


follow from the operation of theſe and 
other cauſes, 1 10 


| | 25. Fi | 6. FRE bo n. Fneliſh- 
I ſhall now ſtate the regulations made. by . 


this act on the built, ownerfup, and nauiga- to be uni | 
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owned was to be navigated by a maſter and .= 
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14an of Engliſh, or, as they are now termed, 1994. 


Britiſh ſhips. The firſt of theſe is, te ex- 
plain the ſenſe in which Ag Guill Ape 
is to be underſtosd. It is to be underſtòod, 
ſays the act, of ſhipping built in Rugland, 
Ireland, Wales, the iſlands of Guernſey or 

y, or the town of Berwick-upon- 
weed, or in any the lands, idands, domi- 
nions, or territories to his majeſty in Aſia, 
Africa, or America, belangiag, vr in his 
poſſeſſion: and where Engliſh-buile ſhip- 
ping is mentioned in the Book of Rates as 
intitling goods to any eaſe, abatement, or 
privilege, in point of duties, it is always 
to be underſtood with the proviſo that the 
maſter and three-fourths of the mariners at 
leaſt are Engliſh ; and wherever it is re- 
quired that the maſter and three-fpurths of 
the mariners ſhould be Engliſh, they are to 
be ſuch during the whole voyage, unleſs in 
' caſe of ſickneſs, death, or being taken pri- 
ſoners in the voyage; which facts are to be 


R 2 proved 
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12. CR. 11. 70 
4. 5.1783. 
BRITISH 
SHIPS, 


Foreign Ships, 
Engliſh owned, 
to be regiltered. 


HISTORY OF THE LAW or 


proved on the oath of the maſter or other 
chief officer of the ſhip ())). 

In order to prevent foreign ſhips paſſing 
for Engliſh, which was termed the colour- 
ing of foreign ſhips, it was ordained, that 
no foreign-built ſhip or veſſel ſhould paſs 
as a ſhip belonging to England, Ireland, 
Wales, or the town of Berwick, and have 


the privileges thereof,” until the perſon 


claiming the property thereof made ap- 


pear to the chief officer of the cuſtoms in 
the port next to the place of his abode, 


that he was not an alien; and ſhould take 


an oath before ſuch chief officer that ſuch 
ſhip was bona fide, and without fraud, bought 
by him for a valuable conſideration, ex- 


preſſing the ſum, as àlſo the time, place, 


and perſons from whom it was bought, and 
who were his part-owners, if any (which 


- part-owners were to take the ſame oath be- 


fore the chief officer of the cuſtoms of the 


port next to their abode), and that no fo- 


reigner directly or indirectly had any part, 
intereſt, or ſhare therein; upon, which 
oath the officer of the cuſtoms was to give 
a certificate under his hand and ſeal, where- 
by the ſhip might paſs as belonging to that 

rt. . The officer was to keep a regiſter of 


ſuch certificates, and to return a duplicate 


thereof to the chief officer of the cuſtoms 
at London for thoſe in England, Wales, 
and Berwick, and at Dublin for ſuch as 
ſhould be in Ireland; together with the 
name of the perſon from whom the ſhip 

. | was 


* 


(a) Sed. 7. 
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was bought, the ſum paid for her, and the * + = 7 »: 
names of the part-owners, if any () Tat nv 
4 Life | 4. D. 1783. 
Any officer allowing the privilege of a ue. 
ſhip belonging to England, Ireland, Wales, 
or Berwick, until ſuch certificate was pro- 
duced, or ſuch proof on oath made; or 
who ſhould allow ſuch privilege to ſuch 
ſhip coming into port and making entry 
until examination whether the maſter and 
- three-fourths of the mariners were Engliſh; 
or who ſhould allow ſuch privilege to a fo- 
reign-built ſhip bringing in commodities 
the growth of the country where it was 
built, without examination and proof whe- 
ther it was a ſhip of the built of that coun- 
try, and that the maſter and three-fourths 
of the mariners were of that country; or 
if any ' governor ſhould allow a foreign- 
built ſhip to load or unload before ſuch 
certificate produced, and examination made 
whether the maſter and three-fourths of the 
mariners were Engliſh; ſuch officer or go- 
vernor ſhould, for the firſt offence, be put 
out of his place (0). N >; 3 0 FINE | 


By this act a duty of five ſhillings per ton 
was laid on all ſhips belonging to the ſub- 
jets of France that loaded or unloaded 

goods, or took in, or ſet on ſhore, ore | 
ers here, to be paid as long as a duty of 
fifty ſous was continued on the ſhipping of 
England lading in France (c); which duty 
ceafed by the treaty of Utrecht. | 


It 


100 Seft. 10. | (b) Sect. 11. {c) Sec. 17. 
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k has been ſeen, that the Act of Navi- 
Teen u 7 gation was confined, except in two inftances, - 
a. >. 1733 to encouraging property in ſhipping, and 
"11. Not the Built of them, in this country, and 
Eng! Ships the other parts of the Engliſh dominions. 
built. But in the next year the parfiament went 
a a ſtep further, and took away the pigs 
of Engliſh fhips from all thoſe that were 
not Engliſh- built as well as Engltifh-owned. 
By ftat. 13. & 14. Car. 2. c. rr. fect. 6. the 
collectors and other officers of the cuſtoms, 
in all the ports of England, were called 
upon to give an account to the collector 
and ſurveyor in the port of London of all 
foreign- built ſhips in their ports, owned and 
belonging to the people of England, and 
of their built and burden, for which certi- 
ficates had been made by virtue of the Act 
of Navigation. The collector and ſurvey- 
or were to make a lift of all ſuck ſhips, 
atteſted under their hands, and tranſmit it 
to the court of exchequer before rf Pe- 
cember 1662, This lift became a record of 
great uſe to enable them to carry into exe 
cution the proviſion that followed; 


; Which was, that no foreign-built fhip, 
namely, no ſhip not built in ſome of his 
majeſty's dominions in Afia, Africa, or 
America, or which ſhould not have been 

bought before 1 October 1662, and ex- 

preſsly named in the beforementioned 1if, 

ſhould enjoy the privilege of a ſhip belong- 

ing to England or Ireland, although owned 

or manned by Engliſh, except ſuch ſhips 

only as were taken at ſea by letters of mar- 


que or reprifal, and condemned in the 
court 


3 
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aliens ſhips, and be liable to duties 4s 


ſuch. 


of the Act of Navigation, that wherever, 
by that act, it was required that the maſter 
and three-fourths of the mariners ſhould 


be Engliſh, the meaning was, they ſhould 


be the king's ſubjects of England, Ireland, 
or the plantations ;- and the number was to 
be accaunted according. to what they had 
been during the whole voyage (4). ; 


In the ſame act encouragement to build- 


ing large ſhips was held out, Firſt, If mer- 


chandize was exported from any port, of 


this kingdom, in a ſhip capable of two 
hundred tons upon an ordinary full ſea, to 
any port ar, place of the Mediterranean be- 
yond the port of Malaga, or goods were 
imported from. thoſe ports or places in any 
ſhip. or veſfel not having two decks, and 


carrying leſs than fixteen pieces of ord- 


nance mounted, with two men for each 
gun, and other ammunition proportionahle, 
there was to be paid one per cent. over and 
above the duties of tonnage and poundage 
otherwiſe payable (4). But fiſh, as has been 


before noticed, might be exported from any 


of the king's dominions into any ſueh ports 
of the Mediterranean, in any Engliſh ſhip 
or veſſel whatfoever, provided one moiet 

of her full lading be fith only; and in ſue 


caſe. 


{a} Seck. 6. (#) Seck. 35. 


It was forthes declared, in explanation | 
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gurt of admiralty as lawful prize; but all u., 
ſuch foreigu-built ſhips were to be: deemed JIN Y 


4. b. 1783. 
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razr! caſe wares or merchandize might be im- 
e ported in the ſame ſhip for that voyage, 
4. 5. 1583. without paying other duties of tonnage and 


BRITISH 
'SH1P3. 


poundage than were before accuſtomed (a). 


- 


| Secondly, For encouraging the building 
of good and defenſible ſhips, a bounty 
was given for the term of ſeven years to 
perſons building ſhips of three decks, or 


two decks and a half with a forecaſtle, 
and five foot between each deck, mounted 


with thirty pieces of ordnance at leaſt (5). 
The ſame act made proviſion for better re- 
covering the tonnage-duty of five ſhillings 
on French ſhipping (c). "ay 


The next act on the ſubject of ſhips was 


the beforementioned ſtat. 1. Fac. 2. C. 18. 


made in the reign of a prince who, amon 

other peculiarities, was diſtinguiſhed from 
his predeceſſors in being an experienced 
ſea- officer, and full of attachment and zeal 
for the ſea-ſervice. We have before ſeen, 
that by this act all foreign-built ſhips and 
veſſels thenceforward bought and brought 
into the kingdom of England, Wales, or 
town of Berwick, to be employed in carry- 
ing goods or merchandize from port to port, 
were to pay at the port of delivery for 
every voyage, over and aboye. all other 
duties, five ſhillings per ton ; one moiety to 


the Cheſt at Chatham, the other moiety to 


the Trinity Company (d). A duty of twelve- 
pence per ton was to be paid by thoſe foreign 
| = „ 


[| 


44) Seck. 36 (b) 5c, 37. 4% Sed. 24. (d} Sec. 1 


* 1 

; 

1 * r 
l 7 


% $49: q 
1 1 4 - 8 - 3 +: == ” 1* © 
P wah a % #5 1 > 3 - « 8 - 
8 "By * 12 1223 
J b — 4 


© Ll 2 7 ! n The 74 5 
„ Mi r nr nigh ; 1 1 
8 ae r , ko ea Fg 3 
ee 5 Ct 8 „% renin i ws 1 b 
* 4 ee. * Se "1 N MN 


SHIPPING AND NAVIGATION, 249 
ſhip! already em] loy ed in the coaſting- 4 2 11. 


12, Car. 11. 10 


* . yy A.D. 1783. 

The Ant ken ads reſpect * ite. 
the built of ſhips were in ſtat. 7. & 8. w- vos The Plantation 
3: c. 22. which has been already an object Regiſter AR, 
of conſideration, ' under the head of the Wü. . 
plantation-trade. It was meant to pre- 
vent the frauds committed by _— 
reign ſhips under Engliſh names. This 
was to be effected by a more ſtrict rept” | 
ing than had yet been attempted. No ſhip 
or veſſel was to be deemed or paſs as a 
ſhip of the built of England, Ireland, 
Wales, Berwick, Gyernſey, Jerſey, or any 
of the plantations in America, ſo as to be 
qualified to trade to, from, or in, the 
plantations, until the perſon claiming pro- 
perty therein ſhould 6 and it in the fol- 
lowing WENN. | 


Tf the” ſhip belonged, at 95 time of re- 
gi ſtering, to any port of England, Ireland, 
Wales, or Berwick, then proof was to de 
made on oath of one or more of the own-. 
ers before the collector and comptroller of 
that port; if in the plantations, or in Gu- 
ernſey or Jerſey, then before the governor, 
together with the principal officer of the 
revenue reſiding in the plantation or iſland; 
which oath, according to the form given 
in the ſtatute, being atteſted by the go- 
vernor or cuſtom officer, who adminiſ- 
tered it under their hand and ſeal, after 
having been regiſtered by them, was to be 
delivered to the maſter of the ſhip for the 

ſecurity 


HISTORY. OP THE. LAW or 


r. ſecurity of her navigation; and a dupli- 
Late of the. regiſter was to be tranſmitted 
. b. 1383, immediately to the commiſſioners of the 


cuſtems in the port of London, in order to 
de entered in a general regiſter to be there 
kept. Any ſhip 7 8 to, from, or in, 
the plantations,. and nat having made proof 
of her property, as here directed, was to 
be forfeited as à forei ens the 
was a pri conan int e high court 
af admiralty (al- And ſuch prize a 
were required to be ſpecially regiſtered, 
mentioning the capture and condemnatian 
inſtead of the timeand place of building, 
with proaf upon oath that the entire pro- 
perty was Engliſh, otherwiſe ſuch prize 
was nat to be allowed the privilege of an 
Engliſh ſhip (6). * 


An exception was made in. favour of 
fiſher-boats, hoys, lighters, barges, or any 
open boats or other veſſels, though of 
_. Engliſh or plantation-built, whoſe naviga- 

tion was confined td the rivers. or coaſts of 
the plantation or place where they traded ; 
all which were not to be regiſtered ; the re- 
giſtering being to be confined. ta ſhips that 
croſs the ſeas to or tram England, Ireland, 
Guernſey or Jerſey, and the plantations, 
and from one plantation to another (c). 


No ſhip's name, when regiſtered, was to 
be aſterwards changed, without regiſtering 
the ſhip de novo; which was alſo to be done 


42 Seck. 15, 18. 757 Sec. 20. {c) Seck. 20. 
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on any transfer of property to anothey ,*25 7 
port, and delivering up the former certifi- 12 enn. 11, TO 
cate to be cancelled, under the beſoremen- . 119% 


tioned” penalties. And if there was any 


alteration of property in the fame port, by 


the fate of one or more ſhares in any ſhip 
_ after regiſtering thereof, ſuch ſale was al- 
ways to be acknowledged by indorſement 
on the certificate of the regiſter, before 
two witneſſes, in order to prove, that the 
entire property in ſuch ſhip remained to 
ſome of the 


are the provifions of this act for regiſtering 


ſhips; which fubject has been re-confider- 
gan 


ed, and new- ca 
lately. | 


The treaty of union wich Scotapd, 


which admitted that nation to a partieipa- 


tion in all the advantages of our trade and 


commerce, communicated to their ſhips 
the privileges belonging to Engliſh ſhips. 
By the fifth article of that treaty, all ſhips 
or veffels belonging to the 's ſubjects 


of Scotland at the time of ratifying the 


treaty, though foreign-butlt, were to be 
deemed and paſs as ſhips of the built of 
Great Britain, the owner, or, if there were 
more owners, one or more of them, mak- 
ing oath of the ſame; and that the ſhip 
did, at the time of making the depoſition, 
wholly belong to them; and that no fo- 
reigner, directly, or indirectly, had any 
ſhare, part, or intereſt therein. This oath 

was 
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bjects of England, if any 
diſpute ſhould ariſe thereupon (a). Such 


* 
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Avas tobe taken before the officer of the cuſ- 
el ive toms at the port next the abode of the 
„e, OWNET 3 it was to be regiſtered and deliver- 
ene. d to the maſter, and a duplicate tranſmit- 


'*” ted to the chief officer of the cuſtoms at 
the port of Edinburgh, to be there entered 
in a regiſter, and thence ſent to the port of 
London, to be there entered in the general 
regiſter of trading ſhips belonging-to Great 

o od 


The provifion made by the Plantation 
Regiſter Act, ſtat. 7. & 8. Vill. 3. for regi- 
ſtering de novo, and for making an indorſe- 
ment on the certificate, in caſes where the 
property was changed, had not been ob- 
ſeryed with ſuch ſtrictneſs, but that the 
certificates of the regiſter of ſeveral ſhips 
had been fold to foreigners; and ſuch cer- 
tificates being delivered to. the purchaſers, 
the ſhips of foreigners, under colour there- 
of, had been admitted to trade to and from 
the plantations. To prevent this it was en- 
acted, by ſtat. 15. Geo. 2. c. 31. that no ſhip 
or vefſel required by that act, or by the 
ſtat. 5. Ann. c. 8. for the union of the two 
kingdoms, to be regiſtered, and carrying 
goods, wares, and merchandize, to or from 
any of the plantations in America, or to or 
from one plantation to another, ſhould be 
permitted to trade, or be deemed qualified 
for that purpoſe, within the meaning of 
thoſe acts, until the maſter, or perſon hav- 
ing the charge of ſuch ſhip or veſſel, ſhould 
upon oath before the governor or collector 
af the cuſtoms of the plantation where he 
arrived, give a juſt and true account of the 
name 


* 
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name and burthen thereof, and of the r u.. 
, i 8 8 3 
place from whence ſhe came, with other e . 76 


particulars contained in the form of oath 


given in the act. And if any ſhip load or 
unload goods, wares, or merchandize, in 


the reer before ſuch proof made, 
the ſhip ſhould be forfeited and proſecuted, 


the ſame as if ſhe had not been regiſtered - 


according to ſtat. 7. & 8. Will. 3. (7. 


* 


4. 5. 1783. 


BRITISH - 
ses. 
* 


i f N 2 1 4 T4 F G 
Again, becauſe maſters of ſhips frequent- of Regiſters 


ly loft or miſlaid; certificates, to the great 
_ prejudice of owners, who;thereby loſt their 
voyages, and the benefit of regiſtering their 
ſhips de novo, the following regulations 
were made. If it happened in the planta- 
tions, the maſter or perſon having the 
charge of the ſhip might make oath: before 
the governor or collector of the cuſtoms 
where the ſhip ſhould happen to be, © that 
the ſhip was, as he believes, regiſtered for 


the plantation-trade, and had a certificate 


granted at ſuch a port, but that it is loſt or 


miſlaid, and that he cannot find it, nor 


knows where it is, or what is become of it; 


loſt or miſlaid. 


that it has not been, nor ſhall be, with his 


privity or knowledge, ſold or diſpoſed of to 
any perſon whatſoever ; that he and three- 
fourths of the mariners navigating the ſhip 
are Britiſh ſubjects ; and that the ſhip does 
now as he believes, belong wholly to Bri- 
tiſh ſubjects; and that no — to his 
knowledge or belief, has any ſhare, pro- 
perty, or intereſt therein.“ The maſter is 
likewiſe to give ſecurity in £500. if the ſhip 

8 | js 


(a) Seft. 1. 
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en . is of one hundred tous burhen and fo 


I. CAR... TO 


in proportion for greater burthens, that the 


ao. 1753. ſhip was duly regiſtered for the plantation. 


png 


trade; and that the regiſter, if found, ſhall 
be delivered up to the commiſſioners of the 


cuſtoms to be cancelied ; that no illegal uſe 


has been, pr ſhall be, made of it; that the 
ſhip wholly beloags to Britiſh ſubjects, and 
no foreigner has any ſhare in at, Then 
upon ſuch oath and bond the governor and 
colieftor thall freely, and without fee, give 


a'certificate under their hands and ſeals of 


his having made ſuch oath and given ſuch 


bond; and thereupon the ſhip ſhall Have 
to trade for that voyage only, and 


the officers taking fuch oath and bond are 


to tranſmit an account thereof to the com- 


miſkoners of the cuſtoms (s). 


But 2 certificate dr novo Was ſtill neceſſary 


in caſes where the urgency of the fingle voy- 


age was provided for; and for obtaining 
chat, the maſter and one of the owners 
were to make proof to the ſatisfation of 


the commiffioners of the cuſtoms, if the 


owners lived in Great Britain, Ireland, 
Guernſey, or Jerſey, and of the governor 


or collector of the cuſtoms in the plantati- 


ons, if ſhe was regittered in the plantati- 
ons, and none of the owners rehded in 
Great Britain, Ireland, Guernſey, or Jer- 
ſey, upon oath of the loſs of the certificate, 
and alſo of the name, burthen, built, pro- 
perty, and other particulars required by 
ſtat. 7. & 8. Will. 3. and beſore the ſame 

= perſons 
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perſons us was required in caſe of original 75m 
regiſters, and ſhall give ſecurity in 75 ns * 0 
if the ip is of one — tons, and fo . um; 


in proportion if of more, to the ebiſlector of un. 
the port to which the Thip belongs, that 
the original certificate has not been, nor 
ſnall be, fraudulently diſpoſed of, or 
uſed »bontrary to law; and chat when 
found, it ſhall be delivered up to the com- f 
miſſioners of the cuſtoms to be cancelled. | 
In ſeach caſe, the commiſſioners of the cuſ- 
toms, and the governor and collector in 
the plantations, are to permit ſuch ſhip'ts 
be regiſtered de novo; and a oertipcate there- 
ol is to de delivered to theownem, as directed 
by ſtat. J. & 8. Vill. 3. mentioninꝑ it to be 
granted by virtue of this att, inſtead of a 
former certificate: ſuch new regiſter is to 
have the ſame force and effett as the origi- 
nal regiſter and certificate ; and a duplicate 
therevf is to be tranſmitted to the commil- 
fioners of the cuſtoms (a). 


This law for new ene are the 
certifieate was loſt, was followed by Rat. 20. 
Ged.2,:c. 45. by which 'prize-thips, legally 
condemned, are to be conſidered as Britiſh- 
built ſhips; and to have all the 18 
and advant thereof, and be {abject to 
all the rules and regulations to which Britiſh 


tips are ſubjeR (). 


By fat. J. Geo. 2. C. 45. Thips and veſſels 
buikt in the iſle of Man, and owned by the 
king's fubjects in that iſland, are to paſs 

| wa: Ts 


(a) Sed. 3. n 
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rant it as ſhips of the built of Great · Britain, upon | 
t. one of the owners regiſtering ſuch ſhips, and 
A. 9. 1783+ making prody of the built and property be- 


BRITISH 
SHIP. 


fore the king's receiver-general there, or his 
deputy, in the form directed by ſtat. 7. & 


Notwithſtanding the expreſs manner in 
which the property of Engliſh;built ſhips 
was, by the regulations concerning regiſ- 


ters, meant to be confined to natural-born 


ſubjects, yet it was found that foreigners 
ſill continued to own ſhares of ſhips, which 
on that account could not. obtain regiſters 
under ſtat. 7 & 8 Will. 3. To * 
it was enacted by ſtat. 13. Geo. 3. c. 26. 
that no foreigner, or other perſon not bein 

a natural- born ſubject, ſhall be entitled to, 
or ſhall purchaſe, or contract for, any part 
or ſhare of any Britiſh ſhip or veſſel belong- 
ing to natural-born ſubjects, without the 
conſent in writing of the owner or owners 
of three-fourth parts in value at leaſt of 
ſuch ſhip, or veſſel firſt obtained, and in- 
dorſed on the certificate of the regiſter be- 
fore two witneſſes; otherwiſe ſuch agree- 
ment purchaſe, and ſale ſhall be void. 


The laſt proviſion made within the pre- 
ſent period of the Hiſtory of Shipping was 
ſtat. 18. Geo. 3. c. 56. for opening the plan- 
tation-trade to Ireland; and by that act it 
was ordained, that all ſhips and veſſels built 
in Ireland, and owned by his majeſty's 
ſubjects reſiding in any part of the Britiſh 


dominions in Europe, ſhould be deemed 
Britiſh-built, and intitled to the like pri- 


vileges, 


— 
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vileges, in all reſpects, as ſhips built in 1457 2 
Great Britain: and all ſhips on ging to . cn. 1. r0 
his majeſty s ſubjects refiding in Ireland, and +.» 179 | 
not Britiſh-built, ſhould be intitled to the "rus... 
ſame privileges in all parts of his majeſty's 
dominions as ſhips belonging to his ma- 

ys ſubjects reſiding in Great Britain, and 

ot Britiff or or Iriſh built (a). 

Thie neceſſities of war, which obliged 5 
che parlia ment to relax the rules of the Na- 
vigation Act in regard to the trade to and 
from this country, made it expedient, ſome- 
times, to deviate from them in the man- 
ning and navigating of Britiſh ſhips. Thus 
by ſtat. 6. Ann. c. 37. ſ. 19. during the 
continuance of the then war, privateers, or 
merchant or trading ſhips, might be na- 
vigated by foreign, ſeamen, or mariners, 

not exceeding three-fourths of the mariners 
at one time employed, and the other fourth 
were to be natives, or naturalized ſubjects 
of Great Britain ; ſudden death, and the- 
hazards and caſualties of the ſea excepted. 
A foreigner ſo ſerving for two years, was to, . 
all intents and purpoſes to be deemed a Samen en. 


_natural-born ſubject . {5-71 ployed. 


The queen was alſo impowered to grant 
a Hicence to buy or procure in foreign parts 
ſhips, not exceeding twenty, for privatcer- 
ing; and ſuch ſhips, after the war, were to 
have the privilege of ſhips Britiſh-built (c). 


Tb liberty to employ foreign ſeamen 
was renewed in the war of 1740, by ſtat. 
S 13. Ges. 


(a) Set. 9. (6) Seck. 19. 20, (Ce Sed. 21. 
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eanrT i. 12. Geo. 2. c. 3. When a general power was 
odged in the crpwn, in caſe of a declara- 
. v. 1783. tion of war at any future time, to permit 
ent. by royal proclamation all merchants ſhips, 
and other trading veſſels and privateers, to 
be manned with foreign mariners and ſea- 
men in the manner provided by this act; 
and upon the publiſhing of ſuch proclama- 
tion, this act is to be deemed in full force, 
and continue ſo during the whole of ſuch 
war (a). A. temporary permiſſion was 
given in the year 1755, before hoſtilities 
had begun, to employ foreign ſeamen, in 
the ſame proportion (5). A fimilar- law 
was paſſed in 1779, when actual hoſtilities 
ſubſiſted (c); in both Which acts there was 
a ſaving of the king's power to iſſue pro- 
clamations under ſtat, 13. Geo. 2. c. 3. 


We come now to ſuch information as can 
5 be collected on the ſubject of Britiſh ſhip- 
| ping, and which will centribute.to illuſtrate 
the regulations that had been made by par- 
liament on that head. " 


/ 


herpes As often as the Legiſlature made new 
Patents. proviſions, which had the effect of ſhutting 


out from the privileges of Britiſh ſhipping, 
any number of ſhips liable to diſqualifica- 

tion, attempts were made to get them reſto- 
red, by application to extraordinary reme- 
dies. In the time of Charles II. when the 
prerogative of the crown to diſpenſe with 
acts of parliament was conſidered as a part 
of the conſtitution, the privileges of an 
Y Engliſh 


Sed. 4. (b) Strt. 28. Geo, 2. c. 16. (c) Stat 1g. Ces 3 e. 14 
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Engliſh ſhip uſed to be granted ſometimes un, 
by letters * — e eee, ſeal, and 12 can. 11. 70 
ſometimes by the king's ſign manual alone. 4» 17%. 
This practice was very common; and at u 
one time it was carried to ſuch extent of | 
abuſe, as to become an object of inquiry 
before the Committee of Council for the 

Affairs of Trade and Plantations ; when it 
appeared that the king's fignature had been 
ſurreptitiouſly obtained in various inſtances 
for this purpoſe. The ſign manual was pre- 
ferred, as the leſs expenhve mode, and ſe- 
veral ſhips uſed to be put in the ſame in- 
ſtrument. The uſuage and the law upon 
this point is illuſtrated by the following cu- 
rious opinion of Sir William Jones: He de- 
clared himſelf of opinion, that a warrant 
under his majeſty,s fign manual would not 
be ſufficient for making a ſhip free ; but he 
thought the king, by letters patent under 
his great ſeal, might diſpenſe with the ſta- 
tute, and grant to the owners ſuch privi- 
lege, with a non obſtante to the ſtatute ; and 
he thought the privilege might be granted, 
by the ſame letters, to ſeveral ſhips. 


When this prerogative of the crown had aue 
been declared illegal by the Bill of Rights, 
ſuch indulgences could not be obtained but 
by act of parliament ; and before the Legif- 
lature could be induced to interpoſe in fa- 
vour of particular ſhips, it became neceſſa- 
ry to lay before them ſome claim of merit, | 
or ſome very ſpecial circumſtances of hark \ 
ſhip, as reaſons to prevail with them to diſ- 
penſe with the general law. There are in- 
ſtances of this ſort — the an 
2 has 
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has been induced to conſent to private acts 
for the relief of individuals; and there are 
more, where they have refuſed to prant 
any relief at all. _ 


In the year 1689 a petition was preſented 
to the houſe of commons by perfons who 
had purchaſed many ſhips in foreign parts, 
to employ them in the coal and caſt-coun 
try trade. They alledged, thatwhile t 
were at ſea ſome few perſons had procurec 
ſtat. 1. James 2. whereby their ſhips would 
after the 29th of September 1689, be ex- 
cluded from the coal trade. It was moved 
to bring in à bill for the relief of ſuch per- 
ſons; and upon a divihon, ere ma- 
jority (a), leave was givon; but the bill was 
never preſented (8). 3 


Nothing more was heard of fuch a 
cations, till after paſſing ſtat. 7. & 8. #/ll. 
3. by which a more vigilant ſyſtem was ef- 
tabhſhed, and I 2 were lefs 
likely to eſcape unnoticed. We find, that 
from the ninth year of king William as far 
as to the eighth year of queen Anne, there 
was hardly a ſeſſion without fome bill 


paſſing, to confer on a diſqualified imp the 


privileges of an Engliſh ſhip. But theſe, all 
together, do not amount to more than 
twenty fix inſtances. Theſe ſpecial acts of 
parliament granted the privilege either 
generally, or in a qualified manner, for 
ſome particular ſort of trade. 


But 


fa) 54 1 33 () ro. Vol. Com. Journ. 208. 


SHIPPING AND NAVIGATION. | 


But in the eighth year of queen Anne, [DIED 
a petition Was preſented from the ſhip- 12 CAR. 11.90 


owners of the port of London, complain- 
ing of the mapy hills that had been brought 
into the Houſe, and of ſome then depend- 
ing, for making free foreign ſhips; and 
alledging, that havin 
Acts of Navigation, laid out confiderable 
ſums in building ſhips, at a much greater 


rate than they could be built for abroad, 
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rien 


Ates. 


on the. faith of the 


they thought themſelves intitled in this 


point to the protection of the Houſe. This 


petition was followed by others from ſhip- 


wrights, ſail-makers, and other ae em: 
ployed in different branches of trade con- 
with the building and equipping of 
ſhips. in the port of London, anc other 
maritime towns (4), 15 


Theſe petitions ſeem to have had the in- 
tended efect, for from that time to the pre · 
ſent day there appear no more bills of this 
fort ; nor even any petition for a bill, except 
r after paſſing ſtat. 26. Geo. 3. 
e. 69. when a petition was preſented, ſtat- 
ing that two ſhips had been begun to be 
built in Maryland by the petitioners, who 


had laid out nearly half of the money ex- 


pended in buying rigging, and other fitting» 
out in Great Britain. * bill was ermit- 
ted to be brought in, and was read a firſt 


time, but upon a motion for reading it a 


ſecond time it was rejected (5). 
. A practice, 


fa) 16. Vol. Com. Journ. 148. 1150. 102. 184. 186, 159. 
(6) 7 March, 11 May, 36 May, 26 May 1786. | 


4 
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A practice, however, had obtained at 
the cuſtom-houſe, of allowing the privileges 


4. 5. 83. of an Engliſh- built ſhip to thoſe of foreign 


FRITISUH 
SHIPS, 


built, in the particular caſe of a ſhip hav- 
ing undergone very conſiderable repairs in 


this kingdom, ſo as to amount nearly to a 


re-building,* The origin of this practice 
does not appear ; but the firſt inſtance to 
be found of any ſanction given to it by the 
opinion of a law-officer is in 1711, which 
was about two years after the parliament 
had deelined to entertain. applications for 
ſpecial acts to grant this privilege to foreign 
ſhips. This is an opinion of S'r Edward 
Northey, who, without making any queſtion 
about the legality of the thing, anfwers 
ſhortly, that the ſhip in queſtion was to be' 
deemed an Engliſh-built ſhip. Another 
opinion of his, two given by Sir Philip Yorke, 


- 


others by Sir Dudley Ryder, and ſucceeding 


law-officers, are equally ſhort. The only 

principle to be extracted from them is, what 

reſults from the conſideration of the ex- 
ence incurred in the repairs. The follow- 

ing are inſtances of repairs that were judg- 

Sf ſufficient to intitle the ſhips to be made 
ree. 


A fly-boat, become unfit for ſervice, was 
in that condition bought by an Engliſh 
merchant, who cauſed her to be rebuilt 
with a new keel, as appeared by an affida- 


vid of facts (a). Another, fimilarly circum- 
ſtanced, not worth two hundred pounds 


when bought, was new-built with a new 
e Web, 


(©) 2% March 1710, 


SHIPPING ' AND” NAVIGATION: © 


was bought for one hundred and forty-one 
pounds; the owners laid out upon her 


above twelve hundred and eighty pounds 


in repairing the body and hull, ſo that the 
| 22 part of her falſe keel was new made; 


was all new planked and new ſheathed 
from the keel to her wale, her upper works 
intirely new, her maſts all Engliſh, and 


ſhe had been thirteen years in the Engliſn 
ſervice (). A ſhip was bought two years 
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keel, and other work to the amount of u., 
ſeven hundred pounds (a). A French prize „ ca. ro. 
A. v 1783. 
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before, ready rigged and equipped for a 5 


voyage, for ſix hundred pounds; there had 
been laid out in putting on an under keel 


and other ſhipwright's work, four hundred 
and eighty- ſix pounds one ſhilling and two- 


pence, as appeared by, the affidavit of the 
ſhipwright and ſmith (c). A ſhip was built 
at Archangel for ſix-hundred and ſeventy- 
four pounds four ſhillings and ten-pence, as 


appeared by à depoſition annexed , there 


was fince laid out in this kingdom in + 
ting in a, new oak keel, and other ſhip- 
wright's and ſmith's work, eight hundred 
and fifty-eight pounds eighteen ſhillings 


and three-pence, as appeared by the bills 


and affidavits (4). YT 


But this practice, which had uſage alone 
to ſupport. it, and was evidently againſt the 
expreſs meaning of the Act of Navigation, 
and ſtat. 7. & 8. Vill. 3. was viewed with 
jealouſy. We find in the year 1749 an 

| | | | _ oppoſition 


Ca) 18 February 1714 (6b) 28 Jnly 1925. 
Ce 29 May 1716. (4) 21 February 1737. 
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22 fition was endeavoured to be * 
3 ab Rinſt it by the commiſſioners of the cuſ- 
a. b. 7783. toms, who expreſſed themſelves diflatisked 
"ures. with the uſage, and eſpecially with what 
was ſaid to be the prevailing notion in'the. 
Long-Room, namely, that if a fareqn · built 
up, bought by Britiſh ſubjects only, did 
not coſt above one-third of the whole ex- 
pences in fitting her out (the remaining 
two-thirds being laid out upon her in Bri- 

tain), ſhe was to be deemed a Britiſh built 
ſhip to all intents and purpoſes, although 
there was not a {ingle paſſage in any act of 

parliament to warrant ſuch a den. | 


At that criſis the commiſſioners Were con- 
ſulted by the Scotch commiſſioners on the f 
following caſe arifing upon this ſort of queſ- 
tion; A foxeign-built ſhip, ſtranded within 
the port of Aberdeen, was by 
ſome merchants for one hundred and 
ſeventy pounds, who, as appeared by pro- 
per vouchers, expended in recovering and 
repairing her with Britiſh materials, two 
hundred and fixty-five pounds; part of the 
_ repairs confiſting of a new keel, and new 
keel-ſtone. The ſolicitor of their board 
thought ſhe was intitled to be deemed a 
Britiſh-buile ſhi P3 but that board, conſi- 
dering the granting of plantation-regiſters 
as a matter of great delicacy, had * 
adopting the ſolieitor $ — | 


The Engliſh commiſſioners, being thus : 
called upon for their advice, cauſed the 
Whole to be laid before the On, | 

that 
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that it might be fully confidered, and the 2 TY | 


rule of conduct bnaliy ſettled. vob 


-On this oceakion it was cee by fir 
Dudley Ryder (a), that if the matter was 
res 1 jt ow there mi we be a reaſonable” 

of doubt ; but Be took it to have 
— underſtood to be the law and 
ſettled plactice, that a foreign- built ſhip . 
greatly repaired here, and with a new k 
at a much greater expence than the prime 
coſt, did become intitled to be regiſtered as 
a Britiſh built ſhip, though the preciſe wort 
portion of one expence to 
not ſettled: the true foundation of this ok 
that ſuch a ſort of repair might be reaſona- 
bly looked upon pe ran | pay And he 
ſaid; the circumſtance of a new keel was no 
—_— material, than as that was proha ; 
conſidered among ſhip builders, and per- 
—_ in « trade, to be material 
in in ginge between à repair and re- 
bullding And be thought the facts in the 
caſe From Seotlend were lach ag hould ny 
ticle the ſhip to "#egilter, N 


This opinion ſeems to have wat an end 
to all further doubt; and it eontinued the 
practice to allow ſuch ſhips a plantation- 
regiſter, upon the bills being laid before 
the Attorney-General yerified by affidavit ; 
the putting a new keel, however, being 
confidered uſually as the ſtrong circum- 
ſtance to denominate it a rebuilding. - 


The 


(e) 20 November 17459. 


153. Ln 11. 4 
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AAAS, The privileges of a Britiſh-built ſhip were 
12. can . ro conferred on ſhips taken prize, and legally 
a->-1783- condemned, by the general laws of ſhip- 
$1es. ping, and by ſtatutes paſſed at various 
times during the continuance of hoſtilities. 


It is only upon ſuch temporary acts that 
any information is to be collected reſpect- 
ing prizes. N 5 1 


Of Prize Ships, | The effect of ſuch a capture was conſider · 


ed in the following caſe; a French ſhip 
was'taken prize and condemned. It was 
afterwards recaptured by the French, and 


then ſold to a Spaniſh merchant, and was 


employed to import the commodities of 


Spain with a Spaniſh maſter and mariners. 


It was a queſtion, Whether this was a 
legal im portation? An act had been paſſed 


for the encouragement of Engliſh ' ſhip- 


building, ſtat. 29. Geo, 2. c. 34. (a), which 

diſpenſed, during the war, with ſtat. 12. 
Car. 2. c. 18. ſect. 8. and allowed the arti- 

eles there enumerated to be imported in 

Britiſh-built ſhipping owned and nayigated 

by foreigners of the place where the goods 

were the growth, and giving the privilege 

of a Britiſh-built ſhip to all prizes taken. 

It depended on the conſtruction of this act 

29. Geo. 2. whether the ſhip which became 

intitled to the priyileges of Britiſh built by 
the capture, continued to retain that qua- 

lity when ſold to the Spaniard. It was 

thought by Mr. Starkie (b), that the impor- 

tation was good; but this being a new caſe, 

„„ Auch 


6%) Sed. 18. 19 10. (b) 4 March 1758. 


- 
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the beneficial branch of trade arifing from 


felling Britiſh-built ſhips to foreigners; and 
as this ſhip after the capture was ſold by 
.the French, who'then had the property in 
her, to a Spaniſh merchant, by which no 
advantage could accrue to this country; he 
thought it deſerved great conſideration. 
Mr. Pratt, in an opinion given. by him, 
ſeems to think the importation was good,' 
and that the re capture made no difference 
in the caſe. In a ſimilar caſe of French- 
prize, where the ſale was made by the cap · 
tors to a Spaniard, it was held by M. Nor- 
ton (a), that ſne was legally qualified to im- 
port the goods of Spain, being navigated 
by Spaniards under the prize- act 1 1 81 7 
as if _ was FO Briciſh- built. 


The manni ing and navigating of Engliſh © or 
Britiſh-ſhips 


Whether a Dutchman, made a denizen of 


Ireland, was Engh/t within the firſt ſection 


of the Act of Navigation, ſo as to be maſ- 
ter of a ſhip? Sir William Jones (b) held, 
that both a maſter and mariner born in Ire- 
land, or any other of the king's dominions, 
and having his habitation or refidence there, 
was as much Engliſh within the intent of 
this act, as if he were born in England; 
for this word Engliſh, when applied to maſ- 


ters and mariners, is as large as when 


applied to ſhipping ; and this ſeemed to him 
| 8 


| (4) u Feb. 1758. (b) to July 1656. 


WA. 
and one which did not fall in with char zu., 
part of the preamble which takes notice of ,;. cap. tt; re. 


'D. 178 
BRITISH 


4 


SHIPS, 


ot Miſter and 


Marinets natuy 


as given occaſion to ſome neu. 
points of diſcuſſion. It was a queſtion, 


2 to be clearer from the worde, that the mafer 


% 
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13. CAR. II. TO and three-fourths be 4180 ug ih I. Which . 
_ +». i783 words ſeem to make the word Engiifs bear 


res 
sums. 


the ſame ſenſe in both relations. He 


thought a ſoreigner born being made a de- 


nizen of Ireland, if he had his habitation 
and reſidence there was as much 2 a8 
if born there ; far by his denization he was 


become part of the people, and one of the 


king's ſubject- there. Yet he thought à 
denizen af Ireland or England, and indeed 
a natural-born ſybjec of either, not having 
his habitation there, was not Engliſi within 
the intent of this act; for the former words 
are, not belonging 10 ENGLISH Of FRIBEMEN, 
but #2 the prople of ENGLAND or IRELAND 1 
and the word Engliſi with the latter wards 
muſt be underſtood in the ſame ſenſe. He 
alſo thought that à native ef Scotland, if 
he inhabited in England, was to be ac- 


counted Engliſh or Iriſh within the Act of 


Navigation explained by the Act of Frauds, 
viz. ſtat. 12. Car, 2. c. 18. f. J. and ſtat, 


13. & 14. Car. 2, ©, 11. . 6. and alſo with- 


in the Act of Trade, flat. 13. Car, 2. c. 7. 
J. ; : 


We find this queſtion was again moved 
at the diſtance of twenty years, when Sir 
John Hawles gave an opinion upon it. A 
conſiderable doubt aroſe from the explana- 
tory act ſtat. 13. & 14. Car. 2. c. 11. ſ. 6. 
which declares, that wherever the Act of 
Navigation requires the maſter and three- 
tourths of the mariners to be Engliſh, it 
ſhould be underſtood, that any of his ma- 
j<!ty's ſubjects of England, Ireland, or his 

| | plantations, 


* 


SHIPPING AND NAVIGATION. . + 26g 
planitations, ſhould be accounted Engliſh, . u, 
and no other. To this he anſwers, that z ea. 1 7e 
whatever might have been the intent of the +». 1733 
ergebe y that clauſe, yet fince, by 2 | 
law, a man boru in Scotland is a ſubje&t of 1 
England; and ſince the two kingdoms, as I 
to matters of privilege, while they remain 4 
united and have the ſame king, are ac- 
counted but one nation, this aſe will a 
not exclude a Scotchman from the . 
of an Engliſh ſubject. 


The word Englih, he ſaid, muſt, in the | — 
Act of Navigation, be conſtrued according | | 

to the rules of the common law in like FF 
6 and ſince the union of the two 
crowns, at leaſt at this day, fays he, it has 
been undoubredly held, that perſons born 
| = Scotlant! hall have the ſame privileges 
as perſons born in Eagland as to purcha 
freeholds, taking lands by inheritance, ane 
other. matters. He thought it muſt be the | | 
fame where any act of parliament gives a 5 
priviſege to a Scotchman , for a Scotchman 
will be Engbſh in privilege, though a na- 
tive of Scotland: and wherever this act 
mentions 4 /abjett of England or Ireland, he 
thought the 8 England or frelandl re- 
dundant, and fo ſhowtd be rejected, and 
certainly would not exclude a Scotchman 
without negative words.  _ 8 


But where the caſe of a Scotchman re- | 
fiding in Ireland was ſubmitted to the opi- 
nion of Mr. Marde, he refers to the Act of 
Frauds, as containing the deſcription of the 


maſter and mariners ; and ſays, he appre- 
hends 
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2437. hends that a man, though born in Scot- 
12, cax. 11, 10 land, yet having from bender years been 
4». 1763. educated, married, and a ſettled houſe- 
urs. Keeper in Ireland, might well be under- 
ſtood to be one of his majeſty's ſubjects of 
Ireland, and ſo within the meaning of the 
Explanatory Act; from which it ſnould ſeem 
he conſidered this point as reſting entirely 
on thoſe words, and not turning upon the 
general principles laid down by Sir John 
Hawles. He alſo ſeems to think, that be- 
ing a houſekeeper in Ireland added ſtrength 
to the caſe, for that is wholly his own 
wording, there being no ſuch fact in the 
ſtatement laid before him. Such circum- 

ſtances ſeem to have been thought of 

weight, and had been ſtated to Sir John 
Hawles ; but he thought it made no altera- 

tion in the caſe, whether ſuch Scotchman - 
was a houſekeeper or lodger, fingle or mar- 


tied. | 5 


A fimilar doubt aroſe after the Union, 
Whether a Scotchman living in England 
ought to'be accounted as a ſubject of Scot- 
land within the meaning of the fifth article 
of the Union, ſtat. 5. Ann. c. 8. by which 
all ſhips and veſſels belonging to HER MAIES“ 
TY'S SUBJECTS OP SCOTLAND at the time of 
ratifying the Union, though foreign-built, are to 
paſs as Britiſh-built ? And Sir Simon Harcourt 
(4) held that he ought to be ſo conſidered. 


(4) 10 June 1705. 
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P'A ST 


INTRODUCTION. 


Tur ſettlement made by the peace in 
1783, had a conſiderable effect upon the 
ſyſtem of law reſpecting Shipping and Na- 


vigation. A revulſion which converted a 


PART III. 


1FROM THE 
3 1783. 


TO A, b. 1792. 


great part of our American colonies into 


independent States, that had ſhipping and 
commerce of their own, gave a new ap- 
pearance to the trade of America. It be- 


came expedient to accommodate the law to 


the exiſting ſtate of circumſtances by ſome 


new regulations, which the exigency of the 


, 


Amount might ſuggeſt. 


The American trade became thus a new 
ſubject, and called for the beſt attention 


that the Legiſlature and his majeſty's Go- 


vernment could beſtow upon it. Connect- 
ed in ſome meaſure with this change in 
America, the regiftering of Britiſh ſhipping 
and the fi/heries preſented themſelves as ob- 
jects of very important concern. Theſe 
three heads, therefore, of our ſubject, 
namely, The Plantation Trade, the Fiſheries, 


and Briih Shipping, will be ſeen to undergo | 


very 


A 


— 0 


. 
D 
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ran 11. very great - modification during the ſhort 
SI period that elapſed. from the peace in 
exace 1783, 1783 to the year 1792, and much more 
de than in any former period of ten times its 


duration. 


Indeed almoſt the whole that has been 
done of this ſort has been accompliſhed 
within a ſtill ſhorter period; for it is prin- 
Fipally fince the year 1785 that the great 
regulations reſpectinꝑ the fiſheries and Bri- 
tiſh ſhipping have been brought forward. At 
that time his majeſty was pleaſed to appoint 
a committee of council for the conſiderati- 


on of all matters relating to trade and fo- 


n plantations, and Toon after to place 
at the head of it a noble lord whoſe ſervices 
to- this country in affairs of commerce and 


navigation have already had effects ſo ſolid. 


and extenſive, as to promiſe to be remem- 
bered when praiſe will have no appearance 
of flattery. It is to the ſaperintendance 


and authority of this committee, and to the 
great knowledge and unwearied exertions 


of the noble lord at the head of it, that 


we are indebted for the very important im- 


provements in the law of ſhipping and 
2 made during this ſhort lapſe of 
t . a | , 


CHAPTER 


rr AND NAVIGATION. © © @72. 
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THB PLANTATION TRADE, 


| | . SET NEE on 
The American Intercourſe Bill, Stat. 23. Cen. 
3. c. 39.—The Newfoundland Supply Bill - 
—Stat. 28. Geo. 3. c. 6.—[ntercourſe with. F 
the Weft-Indies—}Hith the American Calanies 
ie American Orders in Cuuneil— Doubs 
thereupon removed by an Explanatory Orden 


Free Port Act. | 
N OTWITHSTANDING .' the | American „ 


colonies had been ſeparated from this e 
country, and their independence acknow- en 1783) 
ledged by the ace of 1783, we cannot viralen 
avoid placing them, with regard to their 742% 
trade, among our plantations. This ſeems 

ſuitable as well to the conſequences, as to 

the exiſis of their tranſition from the ſtate . 
of colonies to that of foreign States, which. = 
happened at this period; the Government | | 
of this country having imparted to them | 
many of the advantages and eaſements in 4 
trade, and in duties, that are enjoyed only 


by the Britiſh plantations. __ : 
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n., The firſt parliamentary regulation that 
non ru aàpplied to the United States, was made 
rxacz 178:, with a view af giving effect to the peace: 

le rale this was by opening the trade and intercourſe: 

TzADE which ſtood prohibited by ſtat. 16. Geo. 3. 
c. 5. enforced by. ſtat. 17. Geo. 3. c. 7. 

Theſe two acts were accordingly repealed 

by ſtat. 23. Geo. 3. c. 26. It then remained 

to make a new diſpoſition of the trade ap- 
plicable to the new ſituation. The country 
8 to the United States now ceaſed 

to be a part of the Britiſh-plantations, and 
fell back into the claſs of American domi- 
nions that were not intitled to any ſpecial 

_ privileges in matters of trade, They no 
longer were intitled to come to the Britiſh 
plantations, nor could the goods and com- 
modities of their country be imported into 


Great-Britain but in Britiſh ſhips. 


To adhere to the ſtriftneſs of this rule, 
and exclude American ſhips belonging to 
the people of the New Sovereignty, now: 
acknowledged by. us, would have mani- 

| Ffeſted ſuch a want of diſpoſition to con- 

 ciliate, as was not confiſtent with the recent 

treaty of peace; and ſomething was to be 

deviſed: that would bear a reſemblance to 
the courſe of trade that had long ſubfiſted. 
It was ſoon ſeen that this adjuſtment re- 
quired a more minute inveſtigation than 
the preſſure of the moment would allow; 
the parliament therefore, inſtead of laying 
down any permanent rule for regulating 
this complicated and hitherto unexplored 
ſubject, conferred on his majeſty a diſereti · 

onary power to make ſuch order therein as 
| J he 
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he from time to time ſhould be adviſed to * 4 n7 u 
make. It was enacted by ſtat. 23. Geo. 3. en rar 
c. 39. for the purpoſe of opening a com- n +783, 


mercial intercourſe (for this term, introduc- 
ed by the prohibitory acts, was now conti- 
nued to expreſs the American trade) wit 


TO A. D. 1792. 
PLANTATION 


h The American 


the United States, that it ſhould be lawful Bill, 23. Cee. 
for the king in council, by orders to be 3 © 39 


iſſued from time to time, to give ſuch di- 
rections and make, ſuch regulations with 
reſpect to duties, drawbacks, or otherwiſe 
for carrying on the trade and commerce be- 
tween the people and territories belonging 
to the crown of Great-Britain and thoſe of 
the United States, as to him in council 
ſhould appear moſt expedient and ſalu- 
. e 


- To free American ſhips from the checks 
to which they were before ſubject, as ſhips 
bringing plantation goods, it was at the 
ſame time ordained, that no manifeſt, cer- 
tificate, or other document whatſoever, 
ſhould be required for any ſhip belonging 
to the United States arriving from thence at 
any port in this kingdom, or upon. enter- 
ing or clearing out from any port in this 
kingdom for any port in the United States, 
except the bonds that are required for duly 
exporting and not relanding goods intitled 
to a drawback or bounty, or prohibited to 
be uſed in this kingdom (b). Where a cer- 
tificate is neceflary for diſcharging a bond 
entered into for landing goods in the Uni- 
ted States, a certificate under the hands 

"4 10 9 and 


(«) Sea. 3 (b) Sed. 1. 
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ranrm and ſeals of any officers appointed by the 
—Y> Pnited States for that purpoſe ſhall be ſuf- 
rzac 1983, ficient; and if none ſuch are appointed, 
To 42-179 then of any magiſtrate there, certifying, | 
rzavz. that no ſuch officer has been appointed, 
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and that oath was made before him by tlie 


maſter, that the goods were duly landed (a). 


This act being experimental, and to 
ſerve the neceſſity of the moment, was to 
continue only for a few months; but it 
was afterwards further continued. by two 
acts made in the next ſeſſions of parliament, 
namely, ſtat. 24. Geo. 3. it, 1. c. 2. and c. 


15. It was again further continued by two 


acts paſſed in the fecond ſeſſion of 24. Geo. 

3. (H, and by another paſſed in 25. Gee. 3- 
— ſo on to the 28. Geo. 3. by an annual act 
of continuance, without any alteration ex- 
cept the following ; namely, in ſtat. 24. Geo. 
3. e. 45. the partiament united to the dif- 
cretionary power they had conferred on the 
king for regulating the trade and commerce 
with the United States, the fame power to 
regulate the trade and commerce with the 
Britiſh colonies in America, as far as regar- 
ded iron, hemp, fail-cloth, and other arti- 
cles of the produce of any place bordering 
on the Baltic, which might be lawfully ex- 
ported from this kingdom, This regulati- 
on went on, hand in hand with the other 
tor the general intercourſe, in the annual 
acts of continuance. 


Some doubt had ariſen as to the legal 
mode of enforcing a due execution of the 
power 


(a) Set. 2. (8) C. 1. and c. 23 
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power lodged 1 in his majeſty by ſtat. 23. Geo. PART ui. 
g N. 39. To Te. 5. this it e n 5, 


ſtat. 27. Geo 7. (one of the annual 21783, 
continuing acts) that if any gobds or com- 7,1. 2: 1795 
modities the growth or production of the an. J 
United States; fhould be imported into the 13 
_ Weſt-India Iſlands, other than ſuch, and jn 
ſueh manner, as by law, or by that act, or 

by order of his majeſty in eonncil; ſhould 

be permitted, hw ſhould: be forfeited, to- 

gether with the ſhip (a). The forfeiture 

was extended by ſtat. 28. Geo. 3. c. 5. ſet. 

2. to the export from this kingdom of the 

defore mentioned articles from the Baltic, 

and to the import of American articles 

from the Vnnee States into this kingdom. 


In the bann act the following temporary 

regulation was made reſpecting the inter- 
courſe between the United States and our 
Weſt-India Iflands, in addition to that made 
under ſtat. 23. Geo. 3. c. 39. In order that 

no proviſions or lumber, being the growth 1 
or production of the United States, ſhould 50 | 
be imported from the foreign iſlands, it was 1 
onacted, that no flour, Bread, rice, ſhingles, | 
or lumber of any ſort, ſhould: be imported 
from a foreign Weſt-India Iſland; with a 
proviſo; that governors, in caſe of neceſſity, 
might, with the advice of their councils, 
authorize the import of ſuch. articles for'a 
limited time. 


Another exroption / to to the power given to The New- = 
the king: by ſtat. 23. Geb. 3. e. 39. Waycon- f Supe $F 
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tained in ſtat, 25. Geo. 3. c. 1. 8 


made for regulating the trade between the 
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United States and the iſland of Newfound- 

land. By that act, no goods or commodi- 
ties whatſoever were ro be imported into 
Newfoundland, or the adjacent iſlands, 
from the United States, except bread, flour, 
and live ſtock, and that only in Britiſh- 
built ſhips, owned by the king's ſubjects, 

and navigated according to law, and which 
ſhould have cleared out within ſeven 
months before the-importation from fome 
part 'of the king's dominions in Europe, 
and obtained a licence, according to the 
form preſcribed in the act, from the com- 
miſſioners of the cuſtoms in England or 
Scotland, or the commiſſioners of revenue 
in Ireland. This was to continue to 23 
March 1786; and from thence it was con- 
tinued, by ſtat: 26. Geo. 3; c. 1. to 25 March 
1788. By ſtat. 26. Geo. 3. c. 1. Indian» 


corn was added to the other articles Per- 


mitted to be ſo imported. 


4 0 " BE 


Thus ſtood the law in the beginning ag 


the year 1788, reſpecting the intereourſe 


between this kingdom and the United 
States, and between the colonies and the 
United States. As to the former, it depend- 
ed on an annual order or. council, ground- 
ed on ſtat. 23. Geo. 3. e. 39. continued and 
amended by ſubſequent acts, as before- 
mentioned; the nature of which annual 
orders in council I ſhall defer ſpeaking on 
ſor the preſent. As to the latter, it de- 
pended upon the ſame order, ſaving the 


branches of it which the parliament had 
taken 
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taken out of the hands of the king: firſt, 7 1 


By ſtat: 25. Geo. 3. and 26. Geo. 3. with en 18 
regard to the import of bread, flour, Indian- 1, 1785, 
corn, and live- ſtock, from the United States Pauraten 
to Newfoundland; and” ſecondly, by ſtatt 
27. Geo. 3. c. 7. with regard to the cir- : 
cuitous importation of lumber and provi- 
ſions from | thence; through the foreign 
Weſt-India Iſlands, into our oẽn. Theſe 
laws were now upon the point of expiring. 
when the parliament, having again to de- 
clare its annual judgment upon the inter- 
courſe with the United States, deemed it 
proper to make à permanent law for 
ſettling one great portion of this trade. 
The annual Act for Newfoundland was left 
to expire. The annual intercourſe act, b 
ſtat. 23. Geo. 3. c. 39. was continued by 
ſtat. 28. Geo. 3. c. 5, ſo far only as extended 
to the trade and commerce carried on be- 
tween this kingdom and the territories of 
the United States; which at once let fall the 
regulation concerning the circuitous import 
of lumber and proviſions, and the whole of 
the order in council founded on it, which 
reſpected the trade between our colonies 
and the United States. This latter was put 
into an act, which was intended to be per- 
manent. As the intended regulations was 
to contain the ſubſtance of what had been 

the policy of the orders in council, and had 
now had the experience of five years of 
practice, added to the light which ſome 
diſeuſſion had now thrown upon the neẽw 
poſition in which the two countries ſtood , 
with relation to each other, it was thought 
it might ſafely be formed into a * 

aw, 


1 5 - 125 r 
\ = — a 


— — = 


= — 
3 2 
— —ä— — —— —————_ a _— 
— —jñ— — —— L 
by — — * 
— — = — Wn 
N 


28⁰ 'HIBTORY or THE LAW or 


* — 2 2 — Bhs 1 %—« —— —_ . * — * * 
TIS Þ a 
be — . 5 — n — 
* 8 


_ _—_ 
= — — — 
o 
— 


1 
. 


u, inſtead of floating any longer on an 
non run Otder of council, that muſt be renewed 


5251201783. rear. N 
70 A. D. 1793. every Y * 


— 


* PLANTATION | 


rare , This gave riſe to ſtat. 28. Geo. g. c. 6. 
3c. .. en — the whole of the preſent 
Jaw reſpecting the intercourſe between the 
_ Britiſh colonies and the United States. The 
proviſions of this act may be divided into 
ſuch as telate to the Weſt- Indies, and ſuch 
as relate to the colonies in North America, 
(ric $21 and | 
with OV! Firſt, with regard to the Weſt Indies, it 
Tadies. ordains, that no goods or commodities 
whateverſhall be imported or brought from 
any of the territories belonging to the 
United States into any of his majefty's Weſt- 
India flands (in which deſcription the Ba- 
hama and the Bermuda or Somers Iſlands 
are included), under the penalty of forfeit · 
ure, together with the ſhip importing them, 
except only the following articles ; namely, 
tobacco, pitch, tar, turpentine, hemp, 
flax, maſts, yards, bowfprits, ſtaves, head- 
ing-boards, timber, ſhingles, and lumber 
of any ſort; horſes, neat-cattle, ſheep, 
poultry, and live- ſtoek of any ſort ; 
bread, biſcuit, flour, peas, beans, pota- 
toes, wheat, rice, 'oats, barley, and grain 
of any ſort; ſuch commodities being of the 
grawth or production of any of the territo- 
ries of the United States (a); and theſe are 
not to be brought but by Britiſh ſubjects, 
and in Britiſh-built ſhips, owned by his ma- 
jeſty's ſubjects, and navigated according to 
| law, 


(a) SeQt. 1. 
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law, under the ſame penalty of forfeiting 
the ay and od. (a). * 'T . a 5 


Thus far of the unpente to che Wen In" = 


* 410 


den next as to the exports from thenee. 
It is permitted to export from the Weſt In- 


dia Iflands to the territories of the United 


States any goods or commodities whatſoever 
which were not, at the time of paſſing the 


act, prohibited to be exported: to any fo- 


pro Shes Europe; and alſo fugar, 


molaſſes, cocoa - nuts, ginger, ànd 
pimento: but thoſe articles, or any other 
(except ſalt from Turks an, are not to 
be exported but by Britiſn ſubjects, and in 
Britiſh-built ſhips owned by 'his'majeſty's 
' ſubjects, and navigated according to law, 
under the penalty —— . In 
ſuch caſes, where a hond would be required 
on the exportation of goods to a Britiſn co- 
lony in America, a bond is to be given, on 
the exportation of ſuch goods, for the due 
landing of them in the United States, to be 


diſcharged by a certificate under the hand 


and ſeal of the Britiſh conſul, or any offi- 


cer appointed by the United States (or of 


ſome magiſtrate, certify ing that there is no 
ſuch —— and 1 has been made 
by the maſter . the | x were wore 
landed (). 


Such is the plan of policy fettled by par- 
liament for the intercourſe with our Weſt- 
India iflands. But, notwithſtanding” all 
3 ſhips were thus excluded from the 


general 
(0) S. . ( bea. 3 ( Sea. 4 
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general trade to and from the Weſt-Indies, 
it was thought adviſeable to admit them to 


a particular branch of trade, which needed 


more than ordinary encouragement: this 
was, the making of ſalt at Turks Iſlands, 
which are among the Bahama Iſlands. Any 
ſhip belonging to the United States coming 
in ballaſt; but not otherwiſe, may enter the 
ports of thoſe iſlands for the purpoſe of lad- 


ing with ſalt, but for no other purpoſe, un- 


der the penalty beforementioned (a). The 
maſter of ſuch ſnip is to make entry upon 


oath, declaring the built of the ſhip, how 


manned, who is maſter and owner, and the 
purpoſe of his coming; and is to anſwer 


queſtions touching thoſe particulars, if put 
by the officers of the cuſtoms, on pain of 


forfeiting C 100l. (5) A tonnage duty of 


two ſhillings and ſixpence is impoſed on 


ſuch ſhips, to be aſcertained by admeaſure - 
ment; and it is to be paid before any ſalt 
15 laid on board (c). eee A 


To prevent the communication thus per- 
mitted with Turks Iſlands being made a 
channel of illicit trade, no goods or com- 


modities whatever are to be exported from 


Turks Iſlands to any part of the Britiſh domi- 
nions in America or the Weſt-Indies, or. 
laid on board any veſſel in thoſe iſlands, 
except ſalt; nor to Great-Britain or Ireland, 
except ſalt, and alſo ſuch goods and com- 
modities as may by law be imported into 
this kingdom from all other countries what- 
ſoever, free of all duties, under the penalty 
of the forfeiture before-mentioned. 

The 


(a) Sed. 3. (b) Sed. 6. (c) Stgt. 3, 8. 
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-_ | — 88 4 1 1 EE, PAT anc? 
| The next proviſion in this act is to obvi- . 

ate the cireuitous trade that had been pro- en vun 

vided againſt in the annual act of 2). Ge. meg. 


4 5. 1792. 


3 None of the articles 2 permitted in the PLANTATION 
former part of the preſent act to be im- 7549*- 


ported directly from America, are to be 


brought from any iſland in the Weſt- Indies 


under the dominion of any foreign Europe 
an ſovereign or ſtate, under the penalty of 
the forfeiture before- mentioned (a). How- 
ever, in caſes of public emergency or diſ- 
treſs, the governors of any of the iſlands 


may, with the advice and conſent of their 
council, authorize the importation of thoſe 


articles for a limited time from any ſuch: 
foreign iſland, for the ſupply of the inka- 


bitants; but ſuch importation muſt be by 
Britiſh ſubjects, and in Britiſn-built ſhips 


owned-by:his majeſty's ſubjects, and navi- 
gated according to law (). Such is the 


whole of this act, which relates to the Weſt · 


Indies. 


3 


Secondly, it ordains, with regard to the tatercoute | 
American colonies, that no goods or com- 1 the Ame- 


modities whatever ſhall be imported from 
the United States into the provinces of 


Nova Scotia or New Brunſwick, the {land of 


Cape Breton, St. John's or. Newfoundland, or 
into any country or iſland within their re- 
ſpective governments, under the penalty of 
the ſame forfeiture (c). However, in caſes 


of public emergency and diſtreſs, the go- 


vernors of all thoſe places (except New- 
foundland) may, with the advice and _ 
Pp: e ent 


(©) Sec. e (3) sed. 11. (en Sec. Is. 
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£2921. ſent of their eouncil, authorize the impor- 
rnoM THE tation of fcantling, planks, ſtaves, heading- 


een #765, 


boards, ſhingles; hoops; or ſquared timber, 


verdi Of any fort ; horſes; neat-eattle, ſheep; hogs, 


FLARTATION 


rar. poultry; or live-ſtock of any ſort; bread, 


biſcuit, flour, peaſe, beans, potatoes, wheat, 
rice, oats, barley, or grain of any fort, for a 
limited time, from the United States, 
the ſupply of the inhabitants, + 


And, with regard to Newfoundland, his 
majeſty in courier} may by order from time 
to time atithorize, or by warrant under his 
_ figh manual impower the governor of Ne - 
wund land to authorize, in caſe of neceſſity, 
the importation of bread, flour, Indian- 
corn, and live-ſtock; from the United: States 
for the ſupply of the inhabitants and fiſher- 
men, for the then enfuing feaſsn- only ; 
which-importation is to be conformable to 
fuch regulations and reſtriaions as ſhall 
be ſpecified in ſuch order, or warrant: and 
ſuch ſpecial importations, whether to Nova 
Scotia and the other places, or to Newfornd- 
land, muſt be by Britiſh ſubjects, and in 
Britifh-built ſhips, owned by his majefty's 
fubjeas; and navigated according to la (4). 


Further, no goods or commodities what- 
ever are to be imported from the United 
States by ſea or coaſtwiſe into the province 
of Quebec, or the countries or iſlands within 
that government, or up the River St. Law- 
rence, under the penalty of the forfeiture 
before-mentioned (6 ). 0 

1 


(a) Sec. 13. (b) Sect. 74. 
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The import of American articles from 1 7 © 

the foreign iſlands, which the governors cen ver 
might under this act permit occafionally = 1783. 
for the ſupply of the inhabitants, was ſoon Ren 
converted into a traffic af importing, and 734% 
then exporting to others of our own illands, 
This being contrary to the defign of the 
meaſure, it was provided by ſtat,” 29. Geo. g. 
c. 56. that fuch exportation, or the putting 
on board any fhip, boat, or veſſel, or bring- 
ing to any quay with intent te export 
ſhould be puniſhed with a forfeiture of the 
articles in queſtion, and of the ſhip, boat, or 
veſlel (a). The better to guard | againſt 
ſuch exportation, no articles. of the ſame 
ſort that may be lawfully exported, are to 
be thippedtill the exporter has made oath, 
that none of them were imported. under 
ſueh permiſſion, from a foreign iſland (6), 
By ftat: 31. Ges. 3. c. 38. theſe proviſions are 
extended to any foreign colony or plantar 
tion on the continent of South America, 


It now remains. to. confider the orders in The aweiics 
oouneil, that were made from time to time Cider i 
for carrying into execution the powers lodg- ; 
ed in his majeſty. by ftat. 23. Geo, 3. © 36. 
for regulating the trade with America ;' and 
which were reſerved for this place, that they 
might not interrupt the train in which it 
was convenient to arrange the foregoing 
ſtatutes, all belonging to the ſame ſubject. 


The firſt order-was made 14 May 1783 
by. which it was directed, that oil, and un- 
manufactured 


(a) SeQt. 1. (5) Ses. 2 
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manufactured goods and merchandize, the 
growth or production of the United States, 
might be imported directly from thence into 
this kingdom, either in Britiſh' or Ameri- 
can ſhips, upon payment of the ſame duties 
as if imported from a Britiſh: plantation in 
America; and that there ſhould be the ſame 
drawbacks, exemptions, and bounties on 
merchandize exported from Great-Britain 


to the United States, as on the like goods ex- 


ported to a Britiſh plantation in America; 
and American ſhips that had come into 


port ſince 20 January 1783, were to be ad- 
mitted to an entry and entitled to the be- 


nefit of this ens a. 
The act * which the ah_ 5 


was made having expired, and a new act 


paſſed to the ſame effect, a new order was 
thereupon made. This order was dated 6 
June 1783, and varied ſomewhat from the 
former. Inſtead of the general words there 


uſed it enumerated the articles that were to 


be admited upon the plantation- duty; name- 
ly, pitch, tar, turpentine, indigo, maſts, yards, 
and bowſprits. It further directed, that to- 
bacco might be landed from thence, on 
paying the old ſubſidy, and then be ware- 
houſed, upon bond, with the allowance for 
payment of the further duty according to 


the acts in force. 


This variation in the orders of council, 
iſſued within leſs than a month one from- 
the other, ſhews how unſettled men's minds 


were, and how unprepared to agree upon 
any 


OF ©: ; 12 us 
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any permanent ms for eeninertte e 
American $radeyyy, ebe e e e 
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To 4. D, 1794. * 


As yet, nothing {IG been. _ to rogue ban raren 


late the trade between our colonies and the 
United States; but on 2 July 1983, an or- 

der came out for that purpoſe; by which 
permiſſion was given to export rum, ſugar, 
molaſſes, coffee, coc oa- nuts, ginger, and 
pimento, by Britiſh ſubjects, in Britiſh-, 
built ſhips owned by his majeſty's. ſubjects 
and navigated according to law, from the 
Weſt-India iſlands to the United States, on 
payment of the ſame duty, and ſubject to 
the like regulations, as if they were ao 
ed to a Britiſh cola. 4 in Americg. 


Such was the limited intercourſe which 
his majeſty's government thought it expe- 
dient to allow between the United States 
and the Britiſh colonies. An order was iſ- 
ſued on 5 September 1183, to facilitate 
this intercourſe, by directing, * bonds 
given on clearing out from Great-Britain or 
the Weſt-Indies, and carrying the above- 
mentioned 2 to the United States, 
ſhould. be diſcharged upon the like certifi- 
cates. as are required by the Act of Naviga- 
tion, ſtat; 2. Car. 2. c. 18. f. 19. to diſ- 
charge bonds given in Great - Britain for the 
due landing of any other goods in the Unit- 
ed States; and direction was given that all 
bonds taken ſince the date of the former or- 
dee, ſhould be nn on 95 like certi- 
Wan, 


_ £3 


288 


PART I. 


FROM "THE 
PEACE 1783, 
10 A. D. 1792. 
"PLANTATION 
TRADE. 


HISTORY OF THE LAW or 


By an order of 5 November 1783, an 
amendment was made inthe order of 6 June 
1783, reſpecting the importation of tobacco, 
by directing, that in caſe of importation 
into the ports of London, Briſtol, Liverpool, 
Cowes, Whitehaven, or Greenock, the im- 
porter might be allowed to give bond for 
the old ſubſidy, as well as the further duties 
due, in the manner and with the allow- 
ances mentioned by the acts on that ſubject; 


and if ſuch tobacco ſhould be taken out of 


the warehouſes, at any of thoſe ports, to be 
exported, the bonds ſhould be diſcharged 
in the manner mentioned in the acts of par- 
liament on that ſubject. Some doubt ariſ- 
ing concerning the allowance here made, 
an order came out on 19 November 1783, 
whereby it was declared, that the ſaid order 
ſnould not extend to the making any al- 
lowance for payment of the old ſubſidy; 
and the port of Glaſgow was added to thoſe 
named in the ſaid order of 5. November 


1783. | 


On 26 December 1783, a new order was 
iſſued, containing, for the firſt time, the 
whole regulation for the American trade, 
both with Great-Britain and with the colo- 
nies ; and this order is particularly deſerv- 
ing of notice, as the ſubjet was there 
thrown into that form in which it has con- 
— with very little variation, ever 
ince. | 


In this order, there is another variation 
in the deſcription of the articles; that is, 


dil, which had been a permitted article * 
the 


- exreytno anb Navi (TION, 


the firſt, but not enumerted in the ſecon EA 
ET TE penny 
7 


general deſcription of diWmanufaured goods, n 
uſed in the firſt order, Wis now added to the 


PLANTATION 


articles enumerated” in the ſecond order; to 7222» 


which general deſcription was added a 
ard, to prevent goods, otherwiſe prohi- 
ited, from coming in under this permif- 
ſion; the words run thus: any unmanu- 
« factured goods, or merchandize, the im- 
„ portation of which into this kingdom is 
« not prohibited by law (except ol), and 
4 any pitch, tar, turpentine, indigo, maſts, 
„yards, and bowſpritz The regulation 
about tobaceo was retained, together with 
the laſt alteration made for taking away 
the allowance for prompt payment of the 
old fubhkdy. e 


The orders that had hitherto been made 
for the intercourſe between the United 
States and our colonies, went no further 
than to permit the exportation from the 
Weft-Indies of certain articles to the United 
States. The 2 order went a ſtep fur- 
ther, and laid down a rule for the importa- 
tion of certain articles from the United 
States. It was "ordered, that pitch, tar 
n hemp, flax, maſts, vat and 
ſprits, ſtaves, heading-boards, timber, 
1 les, 3 Ec W of lumber ; 
orles, neat-catt eep, | Itry, 
and all other ſpecies of livetock, Lon — 
| proviſions z peaſe, beans, potatoes, wheat 
zur, bread,” biſcuits Tice, oats, barley, an 


all other ſpecies af grain, being the growth 
and production or any ofthe 3 
| , mig 
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might be imported by Britiſh ſubjects in 


Britiſh: built ſhips, owned by his majeſty's 
ſubjects, and nav 2 0 according to law, 


from any port of the United States to any 
of his majeſty's Weſt India iſlands, the 
Bahama iſlands, and the Bermuda or Somer 
iſlands. The export from the Weſt Indies 
was continued on the ſame footing as by 
the former order; and the whole of the re- 
gulations of the preſent order were made to 


extend to all goods imported from and ſhip- 


ped. for exportation to the United States 
ſinee 20 December 1783. 


The orders iſſued on 18 June and 30 
Jay 1784 (the act under which the firſt 
of them was made continuing only to 1 
Auguſt) conformed preciſely with the one 
of the former year juſt mentioned. On 27 
Auguſt i in the ſame year, there came out 

a freſh order, grounded on the act paſſed 
that ſeſſton of parliament reſpecting goods 
of the Baltic. By this order the ſame draw- 
back was allowed on exportation of foreign 
hemp, or iron, to the Britiſh colonies, or 
to the United States, as are allowed by law 
on their exportation to other foreign ports. 
By an order made 24 November 1784, the 
port of Lancaſter was added to the other 
ports for warehouſing tobacco panes 
from the United States. 7 


The act paſſed in the Eons 1784, was 
made to continue to 5 April 1785; the acts 


paſſed after that were in like manner an- 


nual ; and ſo were the orders of council 
made * them. The annual order made 


SHIPPING "AND NAVIGATION. 


8 April 1785, purſued the order of the for- 
mer yea e, ely; beſides which was added, 
for the fi a regulation for the trade 


. 


on run | 
tac 1783, 


between the United States aud the Britiſh 9 74 flo 


colonies in North America. It was ordered, 
that no goods or commodities being the, 
growth or manufacture of the United States, 
ſnould be imported into the provinces of 
Nova Scotia or | New-Brunſwick; and their 
reſpective dependencies, - except horſes; 
neat cattle, ſheep, hogs, poultry, and all 
other ſpecies of live-ſtock, and live provi- 
ſions; peaſe, beans,” potatoes; wheat, flour, 
bread, biſcuit, rice, oats, barley, and all 
other ſpecies of grain; alſo lumber of every 
fort; and theſe were to be im ported” by 
Britiſh ſubjects only, and in none other 
than Britiſh-built ſhips, owned by his ma- 
jeſty's ſubjects, and navigated according to 
law, and only during ſuch time as the go- 
vernors of thoſe provinces ſhould, with the 
advice of their council, declare the fame 
by - proclamation to be neceſſary for the 
ſupply of the inhabitants; further, no goods 
or commodities whatſgever.. being the 
growth or manufacture of the United-States, 
were to be imported into the ports, of the 
province of Qyebec. | 


An order was made 1 4. Februaty ik 
for allowing the warehouſing of rice upon 
the ſame terms as were preſcribed in former 
orders with regard to tobacco, . preſerving 
the ſame diſtinction e 10 n * 
natoed and other s. 


1 2 1 In 


TRADE. 


ne annual ener made 24 March 1 5, 


170 4. 5. 1 
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the former. The 


HISTORY OF TRE r of 


exception from the enu- 

merated articles, which had hitherto been 
oonſined to oil, was now extended to blub- 
ber, whale-fins, and ſpermaceti; and the 
word ai was changed into oi; the im- 
rtation might be either in Britiſh-built 
ips owned by his majeſty's ſubjects and 
navigated according to law; or if in Ame- 
rican ſhips, might be until 1 Jan. 1787 in 
ſhips belenging to the ſubjects to the United 


States, and whereof the maſter and three- 
 fourths of the mariners were ſubjects of the 


United States: but if after 1 Jan. 1787 they 
were American ſhips, they were to be ſhips 
built in the-United States, and owned and 
navigated as before-mentioned. Theſe two 


alterations were, no doubt ſuggeſted by the 


diſcuſſions that were now frequently had 


on the ſubject of the Southern Whale-fiſhe- 


ry, and the ſhipping and navigation of the 
country, and which led to the forming two 
bills that were paſſed into laws in the then 


ſeſſion of parliament. Conformably with 


the ideas then prevailing, the expreſſion of 
Briviff- ſhips was changed into Britif6-built 


An aft having been paſſed in the laſt ſeſ- 


fron of parliament reſpecting the importa- 
tion of tobacco, the former directions on 
this head were dropped in the preſent order, 
and that article was directed to be import- 
ed in conformity to the regulations of ſtat. 
2.5. Geo. 3.; but the ſpecial wording on that 


ſubject was retained and transferred to the 
article 
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article of rice. In the part that re rar 

the trade between. the. Weſt India regulates C2430 
and the United States, tobacco is added as re 4 ». * 2 
an article» that may be imported. from mb. 
America in the fair and lawful way. of barter. 


and traffic c between the people. of the 
« United States nd fy fa eh . 
Indies, as permi * at hs Yr 

juſt mention. * 


IR 


0 


In the annual 2 gat Abel ITY | 
an addition was made. to oe enumerated *' 
articles, which now run in this order: 
iron, bar-iron, pitch, tar, 1 ne, 3 | 
29t-aſh, pearl-aſh, indigo, maſts, yards, bow- 
ſprits; and conformably with the policy,be- 
gun in the laſt. annual order, if t — impor- 
tation was in American ſhips, they, were to 
be built in the countries of cke United States, 
and owned and navigated as required j in the 
former order. Again, the following a wenn 
were added to the enumerated articles ä 
lowed to be imported into Nova Scotia and 
New Brunſwick, rather with a view of bet- 
ter explaining, as it. ſhould ſeem, what came 
under the word /umber, namely, every. ſort 
of ſquared timber, ſcantling, planks, boards, 
ſtaves, heading-boards, ſhingles, and hoops. 
In, other reſpects this order conformed with 
the one of the foregoing. year, and the an- 
nual order inade F March 1788 conform- 


An 


ed with that of 1787 juſt mentioned, ex- 

cept that every thing relating to the Weſtt 
Indies and the Britiſh colonies was left out, | 
thoſe regulations being introduced into ſtat. | 
28. Ot: 3 paſſed. that en of parlia- 
ment. 


* „ 7 
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The annual order made 3 April 1789, 
purſued that of the foregoing year in everx 
thing, only that wheat, which had been pro- 
hibited by an order of council dated 25 June 
1788, on account of an alarm about the 
Heſſian fly, which was ſuppoſed to have in- 
feſted the American crop, was added to the 
articles excepted from importation. The 
annual order made in April 1990 contained 
no alterations from that of the foregoing 
year, but that wheat was no longer pmong | 
the excepted articles. 

Some doubt had been ſtarted upon the 
meaning of the American order, which ap- 
plied to it in all its changes from the firſt 
iſſue of it to the laſt; namely, What was 
to be the conſtruction to thoſe articles 
imported from the United States which were 
not enumerated*or deſeribed i in the order? 
And upon examining the order itſelf, a 
doubt was raiſed upon the wording. Some 
contended, that the words towards the cloſe 
of the firſt ſection, and no other, were to be 
underſtood as referring to the articles ; and 
then the meaning would be, that no other 
articles than thoſe enumerated and deſcribed 
ſhould be admitted at all. Others conten- 
ded, that no other referred to the duty; and 
the meaning was, the articles enumerated 
ſhould pay the duty there ſpecified, and no 
other duty: and they held, that thoſe ar- 
ticles that were excepted, and all other ar- 
ew from the United' States, ſhould be 

mported upon he general duty to which they 


| would be ſubject, if coming from any other 


place: The latter is moſt probably the 


ſenſe 


} 
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ſenſe in which the words were uſed by the u, 
framers of the firſt order, it was certainly „e 56% 
the ſenſe in which they had been conſtrued ro 4. v. 1792, 
at the cuſtom-houſe. But to remove all n 
doubt, it was thought proper, that an or- 
der of council ſhould be made for ex- 
plaining this doubt, and putting beyond all 
diſpute the words of an inſtrument, "that 
contained the law for governing the whole 
trade with the United States. This-was ac- 
cordingly done by an order made 6 Oct. 
1790; in which likewiſe was removed an 
ambiguity to which the word ci was ſub- 
ject, from the printer having interpoſed a 
comma between that word and the word 


The proviſions of this explanatory order 
are as follow : That oil made from fiſh or 
creatures living in the ſea, and blubber, 
whale-fins, and ſpermaceti, and alfo all 

other goods and merchandize, the impor- 
tation of which into this kingdom is not by 
law prohibited, being the growth, produc- 
tion, or manufacture of any of the terri- 
tories of the United States, and not enume- 
rated or deſcribed in the annual order, may 
be imported upon payment of ſuch duties 
of cuſtom and exciſe as are payable on the. 
like goods and merchandize imported from 
countries not under the dominion of his 
| majeſty, according to tables A. and D. and 
| V. in the conſolidation act, or any ſubſe- 
quent law ; and where different dutics are 
there impoſed on the ſame goods coming 
from different countries not under the king's 
dominion, then upon the loweſt of fſueh  _ 
| | | duties 5 we. 


= — 
- 


| 
| 
g 
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Aa duties ; and ſuch goods are to be intitled to 


<< 
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racer 783. drawbacks, according to. thoſe tables. 


TO 4.7 2792. 
PLANTATION 
* © "TRADE. | 


Free Port Ad. 


"#*. a. 4 ot 50 + he 
Sr 
8 * ,. 

> 


The annual order iſſued 1 April 1591 was 4 
worded conformab 3 ly with this explanation; 
and the order iſſued 1 April 1792 3s a lite- 
ral copy of that of the pre year; 
and upon this order the trade with the 
United States i a carried on (4). 


Another int in the preſent policy with 
regard to the plantaſions, is to encourage 
the trade that cane carried on by means 
of free · ports in the Weſt-Indies. For this 
purpoſe the act of 6. Geo. 3. which had been 
dropped, as far as regarded the free · ports 
in the iſland of Dominica, ever ſince ſtat. 21. 
Geo, 3. and was now upon the point of ex- 
piring in toto, was repealed by ſtat. 27. 
Ces. 3. e. 27. as far as re ded importa- 
tion or exportation, or the admiſſion of 
veſſels, or the duties . thereon. (5). 
The repealing act then goes on to make re- 
gulations de novo, adding to the number of 
ports before opened, reſtricting the com- 
modities admiſſible to certain enumerated 
articles, and Umiting the tonnage of the 
ſhipping. 


Thus woal, cotton-wool, indiga, cochi- 


' neal, drugs of all ſorts, cocoa, logwood, 


fuſtie, and all ſorts of wood for dyers uſe, 
hides, ſkins, and tallow, beaver and all 
ſorts of furs, tortoiſe-ſhell, hard wood or 
mill timber, mahogany, and all other 


woods... 


( 8 See the American order in the "= ny 
& Seck. 1. 


* 
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woods for cabinet-ware, horſes, aſſes, mules, ' _ 

and cattle, being the growth or production =, 

of any colony or plantation in America, rracz 1783, 

belonging to, or under the dominion of, „anraten 

any foreign European ſovereign or ſtate ; Tzavs. | 

and all coin and bullion, diamonds or pre- | 

cious ſtones, may be imported from ſuch 

colonies or plantations into the ports of 

Kingſton, Savannah la Mer, Montego Bay, and 

Santa Lucea, in the iſland of Jamaica, the | 

port of Sr. George in the iſland of Grenada, 1-9 

the port of Ro/eau in the iſland of Dominica, % .." 1 

and the port of Naſſau in the iſland of New „ 

Providence, 2 — — 
rtation mu in ſome forei , 

— or other veſſel, not havik more 

than one deck, and not exceeding the bur- 

then of ſeventy tons, and muſt be owned 

and navigated by the fubjects of ſome 'fo- 

reign European ſovereign. or ſtate (a); and 

the ſame defcription of perſons and 4 

may export from thoſe ports rum being the 

produce of a Britiſn iſland, negroes brought 

into thoſe iſlands in Britiſh-built ſhips, 

owned, navigated, and regiſtered accordi 

ta law, and all manner of goods that ha 

been legally imported into thoſe iſlands, ex- 

cept maſts, yards, or bowſprits, pitch, tar, 

turpentine, and tobacco, and alſo except 

ſuch iron as ſhall have been brought from 

the Britiſh colonies. or plantations in Ame- 

rica (5). The legality. of ſuch importation 

is to be firſt made appear to the ſatisfaction 

of the officer of the cuſtoms (c). 


The 1 


(a) Seck. 3. (b) Se a. 4 (c) Sev. g. 
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The enumerated articles ſo imported 
may be exported to Great Britain or Ire- 
land, under the ſame regulations as are 
laid down in the Act of navigation, ſtat. 
12. Car. 2. c. 18. and ſtat. 22. & 23. Car. 2. 
c. 26. and alſo in ſtat. 20. Geo. 3. c. 10. 
which laid open the colony-trade to Ire- 
land (a). 

No goods or commodities of the growth, 
production, or manufacture of Europe, or 
the Eaſt-Indies, or other places beyond the 
Cape of Good Hope, are to be exported 
from the iſlands of Grenada or Dominica, 
or the Bahama Iflands, to any other Britiſh 
colony or plantation in America or the 
Weſt-Indies (5). The regulations of this 
act are enforced by the uſual forfeiture of 
the ſhip and goods. No fee or reward is to 
be taken by the officers of the cuſtoms for 
any ſuch foreign veſſels, or the goods and 
merchandize imported or exported there · 


Two alterations have ſince been made in 
this act. It being found that the limitation 
in the tonnage of the veſſels was too great 
a reſtraint on the trade, it was taken off by 
ſtat. 30. Geo. 3. c. 29. hut the veſſels are 
ſtill limited to one deck. Again, it being 
ſound that perſons who inhabited within 
the limits of countries admitted by us to 
belong to European ſovereigns, but who 
did not hold themſelves to be ſubjects of 
ſuch ſovereigns, were anxious to partici- 

pate 


{a) Sed. 6. 60 Sec. 9. (c) Sed. 8. 
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the continent of America. 


The ſtat. 27. Geo. 3. like the former Free 
Port Act, was a regulation of experiment, 
and was to continue in force only till 1 
September 1792, and from thence to the 
end of the next ſeſſions of parliament. It 
is now continued, by an act of the preſent 


ſeſſion ; and by another act of the preſent. 


ſeſſion, ſugar and coffee, the produce of 


any foreign country or plantation, may be. 
imported into the port of Naſſau, and in-. 


to any other port in the Bahamas, or Ber- 


muda Iflands, that ſhall be approved by. 


his majeſty in -council, under the regula- 


tions of the Free Port + Act * 27. Geo, 3 


and 30. Geo. 3: 


CHAPTER 
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pate in this trade, it was, by ſtat. 31. Geo. 42 1 u. 
3. C- 39. ſect. 7. extended to veſſels owned 3 
by any perſons inhabiting ſuch countries on v0 4. v. 1798. 


PEACE 1783. 
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TRADE. 


* 
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-CHAPTER I. 
TRADE WITH, ASIA, APRICA, AND. 
* AMERICA, OO Oe 
FaKkT in. Tn n N E 
—— IE only regulation made ſince the 
5 %%, peace in 20 which affected the ge- 
TRADE wen neral policy L bliſhed by the Act of any 
Antes, np vigation with regard to this trade, is a 
1 ion (a) in ſtat. 27. Ces. 3. c. 19. which 
| A, the African Trade, and- makes it 
lapful for any perſon to import or bring 
into Great. Britain from Gibraltar, in- any 
ſhip or veſſel which before 1 May 1786 did 
truly and without fraud belong to his 
majeſty's dominions, or was of the built of 
his majeſty's dominions, and was navigated 
and regiſtered according to law, any goods, 
wares, or merchandize, being the growth 
or production of the dominions of the em- 
: — of Morocco, and which ſhall have 
n imported into Gibraltar directly from 
any of thoſe dominions not lying to the 
ſouthward of the port of Mogadore, in ſhips 
or veſſels belonging to, or of the built of, 
his majeſty's dominions, as before deſcrib- 
ed, navigated and regiſtered aceording to 
law, or in ſhips or veſſels belonging to the 


ſubjects of the emperor of Morocco, upon 
| | © payment. 


(a) Sed 11. 


© ; 


7 4 . * 7 * f 84 4 X * *- "i 6 . . l "> 1 
q N n ö . wh \ 7 
SHIPPING AND NAVIGATION. . 301 
0 * a 1 * „ 4 


payment of the ſame duties as if imported u., 4 
directly from Africa (a). But ſuch g ren 4763. A 
are to be accompanied with a'certificate 70 7 8 „ 


from the governor of Gibraltar, ſhewing rate, wxo > | 
they were N inte Gibraltar in the te. 4 
above manner (H. RK ny 


The followin alteration concernali ths 
affairs of the African Company. The fort 
of Senegal had been ceded to France by the 


peace of 1783; and the French kin ? 
ranteed to Great Britain the poſſeſhon'of *, 
fort James and the river Gambia, both 1yi 4 


between the port of Sallee and Cape Nongeè. 

It was now thought more beneficial for the Reo 
trade, that the forts, ſettlements,” an# fac- 1 
tories, between the 2 8 727 and Cape ve 
Rouge, which by 3. e. 44. had 

den veſted in the king — re- veſted 

in the Company is was accordingly 
done by ſtat. 23. Geo. 3. c. 65. The ſame 
freedom of tradi ere was, notwith- 
ſtanding, contin I to all the Woes Tubs | 


* 
jects. | 
a 4 13 
(e) Sed. 11. (5) sed. 2. ky — 
F * — 8 5 « (HY *＋ 7 75 
5 
Both 
. 4% + 
* 49 . 
2 | 
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CHAPTER III. 


THE EUROPEAN TRADE. 


Tu only proviſions made during this 
laſt period that can properly be claſſed un- 
der the head of regulations reſpecting the 


European Trade, are in à clauſe in ſtat. 


27. Geo. 3. c. 13. and another in ſtat. 27 
Geo. 3. c. 19. e 


The firſt of theſe was for carrying into 
execution the commercial treaty with 
France. Two of the articles that were the 
objects of that treaty were wine and olive- 
oil, both which were, by the Act of Frauds, 
ſat. 13. & 14. Car. 2. c. 11. prohibited to be 
imported from the Netherlands. This 
ſtood in the way of the adjuſtment now 
made by the treaty; and to remove this 
obſtacle it was enacted (a), that French 
wines might be imported in-caſks from any 
place in the European dominions of the 
French king, in ſuch manner, and under 
ſuch regulations, as they might then by 
law be imported from France; and alſo 
French wines in bottles or flaſks, as well 
for ſale as for private uſe, in the ſame man- 
ner, and under ſuch regulations, as they 

| might 


{s) Sc, 22. 
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might then be imported from France for » «* 7 , 
private uſe: and alſo, that olive-oil the 
product or manufacture of France, or of r . v. +792. 


any place in the European dominions of 
the French king, may be imported from 


any part of the Netherlands belonging to, 


or under the dominion of, the French 


king, in Britiſh built ſhips or veſſels owned, 

navigated, and regiſtered according to the 
laws in force on or before 10 may 178), or 
in French-built ſhips or veſſels owned by, 
and belonging wholly to, the ſubjects of 
the French king, and . whereof the maſter 
and three-fourths of the mariners at the 
leaſt are the ſubjects of the French king. 

This regulation expires with the e in 
the year 1900. np 


The laſt of theſe clauſes (a) was 3 
in order to do away the injury which the 
Navigation Act ſuffered from the proviſion 


lately made by ſtat. 22. Geo. 3.c. 78. in fa- 


vour of foreign ſhipping. Under that act, 
foreign ſhipping were qualified. to import 
the articles enumerated and deſcribed in the 
eighth ſection of the Act of Navigation, if 
they were of the built, or belonged to any 
other country than that of their growth or 
production, provided it was a country un- 
der the ſame ſoverei This made an 
opening that gave rig. to the jealous 
defenders of the policy of the Navigation 
Act; and it wasaccordingly meant to be 
repealed, without its being ſo expreſsly de- 
clared, by the following proviſion ; name- 


'Y that the goods or commodities ſo enu- 
merated 


(a) la ſtat. 27. Ges: * 3; e. 19. 
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„2 merated or deſeribed in the Act of Naviga- 
les 1983, tion, being of the growth, ion, or 
r 4. v. % manufacture of Europe, may be imported 


into great Britain, under the regulations 
of that act, and of ſtat. 13. & 14. Car. 2. 


c. 11. and ftat. 6. Ge, 1. c. 15. either in 


ſhips which before 1 May 1786 truly and 
without fraud wholly belonged to his ma- 


| jelty's dominions, or which are of the built 
of 


is . dominions, and regiſtered 
according to law, or in ſhips the built of any 
counrty or place in Europe belonging to, or 
under the dominion of, the ſovereign or ſtate 
in Europe of which ſuch goods or commodi- 
ties are the growth, production, or manu- 
facture, or of ſuch ports where thoſe goods 
can only be, or moſt uſually are, firſt ſhip- 
ped for tranſportation, with a maſter and 
three-fourths at leaſt of the mariners be- 
longing to ſuch' country, place, or port, 
and in no other ſhips whatſoever (a). 2 


By this act, the ſhips are required to be 
of a certain built, as by the old law, but 
the built need not be of the very country 
of production, only of /me country under 
the ſame ſovereign ; which latter point ſo 
far agrees with the liberality of the ſtatute 
meant to be otherwiſe corrected by this; 
and by the wording of this part it applies 
alſo to countries circumſtanced like thoſe 
that were not under the ſame ſovereign at 


the time when the Act of Navigation was 
paſſed. | 


It was intended by this a& to reſtore the 
law to the ſtate it was in under the eighth 


ſection 


(a) Sed. 10, 
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ſection of the Act of Navigation, as al- 
tered by the prohibitory Clauſe in ſtat. 13. 
& 14. Car. 2. c. 11. and ſtat. b. Geo. f. c. 
15. But the penning of this act ſeems to 
do more. Thus, under the words of this 
act, currants and Turkey commodities, 
being the growth, production, or manu- 
facture of Europe, may be imported either 
in ſhips belonging to, or ſhips built in, Great 
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Britain, or in ſhips of the country; but by 
the eighth ſection they may not be im port- 


ed but in Britiſh- hu ſhips, or ſhips of the 


country. It was not, however, intended, 


that the permiſſion under this act ſhould 
go further than the permiſſion under the 
eighth ſection; and it is expreſsly pro- 


vided, that this permiſſion ſhould be ex- 


erciſed under the regulations of that 
and the other two acts before mentioned. 
The conſtruction. has accordingly been, 
that where Britiſh-buir ſhips are required 


by the eighth ſection, they muſt ſtill be 


employed under this act. In like man- 
ner, the permiſſion here given is not to 
be conſtrued to take away the prohibitory 
clauſe in ſtat. 13. & 14. Car. 2. nor is 
the ſaving in ſtat. 6. Geo. 1. which takes 
off part of that prohibition, to be extended 
beyond the limitations annexed to it, 
which require. the goods imported to be- 
long to ch „ an 
portation to be in Britiſh-bu1/ ſhips (a). 


(a) Vid. ant. 204- 208. 
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PART un, Tu Coaſting Trade, as far as ſhippin 

were concerned, Tradey-as far been [oe +4 
the ſtate in which it was placed by the Act 
of Navigation, and ſtat. 1. Jac. 2. c. 18. 
The late laws made to prevent fmuggling 
do in ſome meaſure, affect this trade, 
but are not properly within the limits of 
the preſent work ne "BA 


PEACE 1783, 
To A. b. 1992. 
COASTING 
TRADE. 


7 


HISTORY or PHE LAW. OF, 


% — LE 5 %- * + © "I " 10 
— # 
— ”— a5 * - = F*us * 
+ 
% Aud h t « x. 


. CHAPTER IV. 
| | iS & þ 1 1 
— . —᷑—́ —ñ— | - 
THE COASTING TRADE. 


. 


9 * - 
% 4 As PF. . 
A as 


SHIPPING Aub NAVIGATION. - 


THE FISHERIES. 


The Newfoundland Fiſhery-—=The Greenland 
Fiſhery—The Southern Whale Fiſhery—The. 
Britiſi Fiſheries - The TIE a 
2 he HOP Sea ey 
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Fiſheries occupied a conſiderable portion 


of that attention which has lately been ro «. v. 1791. 
beſtowed on the ſhippin and navigation of fins. 


the country. The regulations for conduct- 
ing theſe in a great meaſure, and the boun-. 
ties for their encouragement altogether, 
8 upon certain temporary laws 

ich were near expiring in the twenty- 
fixth year of his majeſty's reign. Thus 
the bounties granted by ſtat. 15. Geo. 3: 
c. 31. for the Newfoundland Fiſhery were 
to expire on 1 January 1787. The — 

iven by ſtat. 11. Ceo. 3. c. 38. for the 
Sreenlage Fiſhery were to ex pire on 25 
December 1786. The bounties 4 by. 
ſtat.” 15. Geo. 3. c. 31. and ſtat. 16. Geo. 3. 


c. 47. for the Southern whale-fiſhery were 
to expire 1 January * The bounties 
SAN: X 2 given 
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ITT bg. given by ſtat. 11. Geo. 3. c. 31. and ſtat. 


FROM THE 


19. Geo. 3. c. 26. for the Britiſh white her- 


e +783, ring fiſhery, were to expire with the cloſe 
arms, of the ſeſſion of parliament next after 22 


FI: HERIES, 


October 1785. It became immediately 
neceſſary to conſidet᷑ the policy to be obſerv- 
ed reſpecting theſe objects of trade and na- 
vigation. The reſult of this confideration 
was, that bills were brought into parliament 
and paſſed into laws, in the twenty-ſixth 
year of the king, for granting new bounties, 
and making new regulations for carrying 
on theſe ſiſheries with every poſſible advan- 
tage to the nation. We ſhall now take a 
view of theſe acts, and-the general ſcope of 
them, without entering too far into their 
detail. The firſt is c. 26. for the New- 
foundland fiſhery ; the next is c. 41. for 
the Greenland fiſhery ; 6. 50. for the South- 
ern whale fiſhery ; and c. $1. for the Britiſh 


| fiſheries. 


 TheNewfoind- The bounties anted by c. 26. are for 


land Fiſhery, 


ten years, for veſſels employed in the Bri- 


tiſh fiſhery on the banks of Newfoundland. 


They are to be Britiſh-built, and wholly. 


'owned by his majeſty's ſubjeQs reſiding in 


Great-Britain, Ireland, Guernſey, ferſey, or 
Man, navigated with a tnafter and "6 
fourths of the mariners of the fame deſerip- 
tion. They are alſo, to be qualified and 
ſubject to the regulations of ſat. 10. & 11. 
Will. 3. c. 25. and they are to clear out 
from ſome port in Great Britain, Guern- 
ſey, Jerſey, or Alderney, after 1 January 


in every year, and proceed to the banks of 
Newfoundland; and having catched there 
„ | '-2 cargo 
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a cargo of not leſs than ten thouſand ſiſh, 


they are to land them at one of the por 
an the north, eaſt, or ſouth fide of th 
iſland, between Cape St. John and Cape 


1 Raye, on or before 15 July, and then 


make one more trip at leaſt to the banks, 
and return with another cargo of fiſh, 
catched there, to the ſame uy The ane 
hundred ſhips which ſhall firſt do this are, 


if navigated with not lefs than twelve men, 


to be intitled to 46l. each; if with leſs 
than twelve, but not leſs than ſeven men, 


251. each: provided, that if in either of 


thoſe caſes the veſſel is wholly navigated by 
men going out upon ſhares, that is, receiv- 
ing a certain ſhare of the profits of the voy- 
age in lieu of wages, ſuch veſſel ſhall in the 
firſt caſe be intitled to gol. and in ths latter 
caſe to 251. Again, the next one hundred 
veſſels fo arriving are. in the firſt caſe to 


have asl. each, in the latter caſe 181. each; 


and ſuch of them as are wholly navigated 
by men going out upon ſhares ſhall in the 
ſirſt caſe. be inticled to 251. and in the 
,,, BE 


In arder to prevent frauds, @ oertifieate 
is to Be exhibited to the collector of the 
cuſtoms before he pays the bounty, from 


the governor of Newfoundland, that all 


the requifites were there complied with (a). 
The ſanction of oaths by the mafter and 
mate is required to certain facts (5); Pro- 
viſion is made for preventing the deſertion 


of ſeamen (c), and the ſelling of boats, 
; „ veſſels, 


(=) Sea. . (5) 8. a. 1. 4 3. * (c) sed. 12, 13. 
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veſſels, or tackle, for the fiſhery to fo- 


reigners (a). Powers are given to his ma- 


1 4. p. 72, jeſty's. officers on that ſtation to ſeize veſ- 


FISHERIES. 


ſels ()). 


I 


O 


* 


Again, by ſtat. 29. Geo. 3. e. 83. it was 


declared, that no fiſh taken or caught by 


any of his majeſty's ſubjects or other per- 


ſons arriving at Newfoundland, or its de- 


pendencies, or on the banks thereof, ex- 


_ from Great Britain, or one of the Bri- 
ti 


dominions in Europe, ſhould be land- 


ed or dried on that iſland ; with a ſaving 
of the rights granted by treaty to the French 


king (c): a proviſion. that was occaſioned 
by*perſons from the Bermuda Iſlands hav- 


ing lately aimed at poſſeſſing themſelves 
of a ſhare in the fiſhery. 


The Greeuland The baunties granted by c. 41. axe for 


Fiſhery, 


ſive years; they are for Britiſh ys own- 


ed by Britiſh ſubjects uſually reſiding in 


Great Britain, Guernſey, Jeriey, or Man, 
0 


which proceed from thoſe places on the 
whale fiſhery to the Greenland Seas or Davis's 
Straits, or to the ſeas adjacent, manned 
and navigated with a maſter and three- 
fourths at leaſt of the mariners Britiſh ſub- 
ys uſually” reſiding in Great Britain, 
Ireland, Guernſey, Jerſey, or Man. Such 


ſhip, after ſhe has been viſited and admea- 


ſured by the officer of the port, and it ſhall 


appear upon inſpection and examination 


upon 

| (a) Sed. 14, 18. ) sed. 20, 21, 
(c) By ſtar. 28. Geo. 3. c. 35. his majeſty is empowered to make 
regulation: ſer more peaceably carrying on the French Fiſhery, 
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upon cat of certain. perſons, and it ſhall z 2.0%, 
be cextifed by ſuch. officer, that ſhe is pro- er 4783. 
perly furniſhed with tackle and equipment v0 4. v. 174. 


for the whale fiſhery, according to the re- 
quiſites of the act, and means to proceed 
thither, and endeavour to take whales, or 
other creatures living in the ſeas, and on 
no other deſign or view of profit in the 
voyage, and to import the He oil, 
and blubber thereof, into Great Britain, 
ſpecifying the port, and ſhall give bond for 
ſo doing; upon theſe terms ſuch ſhip may 
have a licenſe from the commiſſioners of 
the cuſtoms to proceed on ſuch voyage (a) ; 
and upon the return of ſuch ſhip, and her 
condition. being reported by the officer of 
the port, and oath, made by the maſter as 
to the performance of the voyage, and that 
all the whale- fins, oil, and blubber, im- 
ported were really and bona fide caught and 
taken in thoſe ſeas by the crew of ſuch 
ſhip, or with the affiſtance of ſome other 
| ſhip licenſed for that voyage, there is to be 
paid by the commiſſioners of the cuſtoms a 
bounty. of thirty ſhillings per ton of ſuch 


ſhip (0. 
Such ſhip. muſt fail on her yoyage on or 
before 10 April, and continue in thoſe ſeas 
diligently endeavouring to catch whales or 
other creatures, and not depart before 10 
Auguſt, unleſs laden with a certain quan- 
tity of oil, blubbert, or whale-fins, unleſs 
they ſhall be compelled, by ſome unavoid- 
able accident, to depart (e). Ships of 54 

| than 


| (4) seg t (4) Sea. 3. be) Sed. 4 : 
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u, than four hungred tons, andy epplayet 
0 


den 1783, in the fifnery, mig ht continue 


de rated 


To 4. b. 1792. as of four d. tons, and not more. 
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Alt ſhips coming intp the fifhery after 25 
December 1786, and being more than three 
hundred tons, ſhall not receive a bounty 
for more than three hundred tons (a) ; ; and 
ſych- ſhips Fore han are not to equip and 
man for more than aur hundred or three 


hundred tons G. l 
1 


If a log- book ting not wick ne 
kept on Wa, no bount 2 be allowed 
wy Fhe log-book mu oduced to 
the captains of his majeſty's = ips of war 
with which they may chance to fall in, and 
alſo to the Britiſh conſul at an y foreign 


port (, 


Provifion was made, that ſhips owned by 
the king's ſubjects refiding in Ireland, an 
fitting out from thence, ſhould, on com- 
plying with the conditions of this act, be 
intitled to theſe bounties (e). Permiſfion 
was given to inſure the bounties, in order 


that when ſhips were loſt the owners 


might have ſome indemnity ). Harpoon- 
ers, line-mana gers, and 15 t-· ſteerers, are 
ſecured from fin C). The extent "of /- 
the fiſhery is defined to fifty-nine degrees” 
thirty minutes north, and no farther my 
ka. commiſſioners of the cuſtoms are an- 

to lay before parliament an account 


of Fhe Gp employed Wo 2 


{a) Sec. 8. (b) 8. A 9- (e) Sect. 10. (d) Se 
( Sed. 12. (f) 8 &. 13. (2) 8.4. 17. (4) Sea. is. 
(1) 6.2. 19. 
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Te aring not necefſary to keep ſhips 24.52 
in cho Drona ſeas ſo long, it was en. e 1793, 
ated by fiat; 29..Geo. 3. e. 53. that they 72 +: * 179% 
ſhould have the bounty although the — ä 
thoſe ſeas before the 10th Augut}, and 
not laden with-the quantjty of- {rh 
and of oil and blubber required by ſtat. 26. 
Geo. 3. e. 41. ſ. 4. proyided they did not de- 

rt from thence till the expiration of fix- 

een weeks from the time of ſailing from 
the port from whence they cleared out — 
A penalty of gol. is by the fame act i 

ed on maſters who wilfully diſmiſs t 
apprentices before the expiration of the 
time for which they were indentured (). 
By an act of the laſt ſeſſion, theſe bounties - 
were continued for one year longer; and 
by another of this ſeſſion they are conti- 
nued for fix years; during the firſt three at 
twenty-five ſhillings; during the ſecond 


three years at rwenſy ſhillings * ton,. 


The next * the Southern Whale Fiſhery. The Southern 
Premium are granted by c. 30. of this fefh> Oo Fe: 
on, for ten years, to twenty ſhips employ- 
ed in that fiſhery ; they are to appear by 
their regiſter to be Britiſh-duilt, and they | 
are to be fitted and cleared out om Great 1 
Britain or Ireland, Guernſey, Jerſey, or ] | 
Man, and wholly owned by the king's ſub · 
jects uſually ande there (). 


wir regard to fitcen of theſo ſhips clear- | 
ing out between the iſt May and the iſt 


September, and ſailing to the fouthward of 
ſeven 


r (MAS: ge 6p © (es 
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2427. ſeven degrees of north latitude, and there 
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Trac» 1783 Carrying» on the fiſhery and returning be- 
To 4. v. 1792 fore the 1ſt July 1 m the ſubſequent year to 
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Great Britain, there is to be paid gol. to 
the three which ſhall firſt arrive with the 
groan quantity of oil, or head-matter, 

ng. not leſs. than twenty tons in each 


ſhip, the produce of whales or other crea- 


tures living in the ſea, taken and killed by 
the 'crews of ſuch ſhip reſpectively ; 4ool. 


to the three that ſhall firſt arrive with the 


next greateſt quantity; 30ol. to the three 
that ſhall firſt arriye with the next greateſt 
quantity; 200l. to the three that ſhall firſt 
arrive with the next greateſt quantity; 
and 100l. in e net to bs nent three 


GO. 


With rogard to 6-6 remaining — they 
are to proceed to the ſouthward of the thir- 
ty-ſixth degree ſouth: latitude, and there 
carry on the fiſhery, and return in not leſs 
than eighteen months nor more than twen- 


tyeight months from the 4ſt of May in 


the year in which they clear out; and 
there is to be paid Jol. to the firſt which 
ſhall arrive with the greateſt quantity of 
oil or head - matter in manner before men: 
tioned ;- Gol. to the next; and 500l. 400l. 
and 300l. to the ! in order mann 


ly (6). | ks 


The ſhips are to o be navigated by a maſ⸗ 
ter and three-fourths of the mariners being 
the king's jets uſually reſiding in Great - 

Britain, 


{a) Sed. 3. ) sed. 4. 
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Britain, Lreland, Guernſey,” Jerſey,” or 7a x2.9 
Man; or if the ſhip clears out from Great- er vn, 
Britain, then it may be navigated by per- ro «.» 


ſons being proteſtants, and who, not being 
ſubjects of his majeſty, have been hereto- 
fore employed in carrying on this fiſhery; 
and who ſhall firſt make oath, if it is their 
firſt voyage from Great-Britain, that the 

have already eſtabliſhed, or intend to eſta- 


bliſh, themſelves and families in Great- 


Britain, as ſubjects thereof; and if it is their 
ſecond voyage, that they actually have ſo 
eſtabliſhed themſelves (a7 


Various regulations are contained in this 
act for attaining the object deſigned and 
preventing frauds. Each ſhip is to have 
on board, for every fifty ton, an appren- 
tice indentured for three years (5). A log- 
book is to be regularly kept and produced 
to the collector of the cuſtoms at the re- 


turn home, and verified on oath; and is 


likewiſe to be produced to the captain of 
any of his majeſty's ſhips with which they 
may happen to fall in (c). The maſter, 
mate, and two of the mariners, are to make 
oath,” that the oil and head-matter are the 
produce of their own fiſhing (d). A penal- 
ty of 5001. is incurred If the cargo is made 


up from the fiſhing of any other crew (e). 


If oil or head-matter is mixed with wa- 
ter to increaſe the quantity, the whole is 


forfeited and the premium loſt (f). The 


quantities are to be aſcertained by an offi- 
cer of the cuſtoms (). 


Any 
(a) Set. 5. (b) Sed. 6. (e) Sed. 5. 6. 
(4) Sect. 9. (e) Sect. 10. (f) Seck. 31. 
(4 Sect. 22. ö 


1 
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razr Any produce of the fiſhing in the gol 
1 N out or returning home, although not ta 
7e 1% within the preſeribed latitudes, may be 
un reckoned towards the requiſite quantity (a). 

If a ſhip makes two voyages within any of 

the periods, ſhe is to have only one premi- 

um (6). Harpooners, line-managers, and 

boat-ſteerers, are privileged from being 

impreſſed ( ù6. 


As theſe. voyages would carry ſhips with» 
in the limits of the charters granted to the 
Eaſt-India and South-Sea Companies, ſome 
ſpecial provifion was neceſſary to qualify 
them to make this incroachment. It was 
accordingly enacted, that they might go to 
the caſtward of the Cape of Good . | 
and to the weſtward of Cape Horn, or 

through the Straits of Magellan, in order 
to carry on the Southern whale fiſnery, pro- 
vided thoſe ſailing to the eaſtward of the 

Cape of Good Hope did not paſs to the 
northward of thirty degrees ſouth latitude, 
nor make more than fifteen degrees eaſt 
longitude from the Cape of Good Hope; 
and thoſe paſſing to the weſtward of Cape 
Horn, or through the Straits of Magellan, 
did not paſs to the narthward of the equi- 
noctial line, nor make more than fifteen 
degrees weſt longitude from Cape Horn (4). 


* 


Such ſhips were alſo to take a licenſe 
from the Eaſt India Company; but the 
Company were not obliged to grant it to 

more than ten ſhips in one year, if it was 
En for 


(a) Sec. rr. (b) Set. 26, (c) $:&. 23. 
{4) Sect. 14, 15. 
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for paſſing to the eaſtward of the Cape of 5 Ss 2 
Good Hope; and this, under certain con- res 583. 


ditions, calculated to guard 
trade (), Thoſe who ecxegedi 
were liable to the penalty attending the 
infringement of the Company's trade (5). 
When ſhips return from a voyage to the 
eaſtward of the Cape of Good Hope; they 
muſt bring a certificate from the officer of 
the port, teſtifying there are no goods on 


board the produce of thofe places, but on- 


ly oil, head-matter, or bone of whales or 
fifh, otherwiſe they will not be intitled to 
the premium (c). Thoſe ſailing within the 
limits of the South-Sea Company's charter, 


as deſcribed by ſtat. 9 Aun. c. 21. are to have 


a licenfe from that Company (aj. 
Laſtly, temptations were held out to in- 
vite foreigners to come and ſettle here, and 
carry on the Southern whale fiſhery from 
this country (e). 5 k 


Some amendments were made in this act 
— ſtat. 28. Geo. 3. c. 20. As to the fiſteen 
ſhips, they are now to ſail between the 
ift Jan. and iſt Nov. and to return to 


ſome port in Great Britain on or before rt 


Sept. in the following year. As to the re- 
maining five ſhips, they are to ſail between 
the ſame periods of iſt Jan. and iſt Nov. 


and to return on or before 1ſt Dec. in the 


following year (f). The following addi- 
tional premiums are granted for the ſame 
period as the former: they are for three ſhips 

| | clearing 


fo} Seft. 16 ( . % (0) Sens... - 
| (4) Seck. 19. (e) Scet. 24, 26, 27, 28. (/ ) Sel. i. 


againſt Alien To 2. 2: 179:- 


xegeded theſe limits 


a pos : 
HISTORY. OF: THE LAW OF 1+: + 


C , clearing out, as in the former act, between 
-2acs 1585, Iſt Jan. and iſt of Nov. and which ſhall 
To. 4 ». double Cape Horn or paſs through the 

n Straits of Magellan into the South Seas, 


and there carry on the fiſhery for four 
months to the weſtward of Cape Horn; 
namely, to ſuch ſhip which ſhall return to, 
ſome port in Great-Britain on or before the 
1ſt Dec. in the ſecond year after clearing 
out, but not in leſs than eighteen months, 
and with the greateſt quantity of oil or 
 head-matter, not being leſs in the whole 
than thirty tons, there ſhould be paid 8o0l. 
to the next 700L to the next 600l. (a). 


Again, / ſhips failing. to the eaſtward of, 
the Cape of Good Hope, may pals as far as 
the equator northward, and as far asfifty-one. 
degrees longitude eaſt from London, and 
no farther ; and thoſe paſſing to the weſt 
of Cape Horn, or through the Straits of 
Magellan, may paſs as far as the equa- 
tor northward, and as far as one hundrd 
and eighty degrees longitude weſt from 
London, and no farther. Such ſhips are 
to have licenſes from the Eaſt-India and 
South-Sea Companies (5); and the Eaſt- 
India Company are not obliged to grant 
any licenſe to ſail within the limits of their 
trade round the Cape of Good Hope, until 
the owners have given bond in the penalty 
of 2000]. for fuck ſhip not taking on board 
goods the produce or manufacture of the 
Eaſt Indies, or other places between the Cape 
of Good Hope and the Straits of Magel- 

| an, 


* 


(a) Sect. 2. (b) Sc. 3. | 
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ſhall diſable a ſhip from, being entitled to 
any licenſe in future (0. Power was given 


to the governor of &. Helena, the comman-- 
ders of the Company's ſhips, or agents there- 


1 
lan, to the value of 1001. except ſuch as are PART u. 


neceſſary for their voyage (a). Doing any hh pl 
thing in breach of this and the former act, 0 . 279. 


to authoriſed by the Company, to mn 5 


n ſhi ps for Eaſt India goods 0. 
Ships doubling the Cape of Good Hope) 


or Cape Horn, or paſſing through the 
Straits of Magellan, and not being leſs 


than two hundred tons burthen, may be 


armed for reſiſtance and defence, on a li- 


cenſe being obtained from the Admiralty ; 
which licenſe is to be granted on exhibiting 
a certificate from the commiſſioners of the 
cuſtoms, teſtifying that ſuch ſhip is entered 


out for ſuch. voyage, and that the owner. 


has entered into bond in a penalty of 20001. 


with condition that ſuch. arms thall be uſed. 
only for refiſtance and defence in cales of 


inuten ene 0. 


FP 


No A is to have more than one ad the 


additional premiums, although ſhe make 


two voyages wi ithin one of the em (0. 


Laſtly, eee foreigners 4 


a fimilar temptatioffyto come and ſettle 


here for the an of rennen on eth 


fiſhery (J). 


2 | 


(a) Bcd. 4 (b) 8:Q. fe) S.. 6. 
/d) Se. 7, 8. (e) Sed. 10. 475 Sect. 14, 5, 16, 17, 18. 
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razr At Amendment was made in Rat. 48. 
| prac 1787, Ceb. 3. c. 20. dy ſtat. 29. Geo. 3. c. 5g. ĩt 
ro 4. v. +794 being thought ſufficient, if inſtead of eigh- 
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teen months, ſuch three ſhips were kept out 
only ſixteen months (a). Again, it was de- 
clared, that ſhips need nyt clear out ſpecial- 
ly for the latitudes mentioned in ſtat, 26. 
and ſtat. 28. (6). If any maſter petmitted 
his apprentice to quit his ſervice befofe the 
expiration of three years, he is to forfeit 
fifty pounds (c). In all theſe ſiſhery- acts 
there is prov iſion made for importing the 
produce thereof duty free. | 


The laſt act made in this ſeffion of par- 
liament reſpecting the fiſheries, is ch. 81. 
for the encouragement of the Britiſh fiſh- 
eries. In the former fſeflions, by ſtat, - 25. 
Geo. 3. ©. 65. the bounty given by the 
former acts of 11. Geo. 3. and 19. Gev. 8. 
was extended to veſſels and buſſes above 
eighty tons burthen (4); and the regulations 
in thoſe acts compelling the buſſes to rendez- 


vous at certain times and places were re- 


pealed (e). This act extends the bounty, 
upon certain conditions, even to thoſe un- 
der twenty tons ). But the old bounties 
now expiring, it was enacted by ſtat. 26. 
Geo. 3. c. 81. that from 1 June 1787, for 
the term of ſeven years, and from thence 
to the end of the then next ſeſſion of parlia - 
ment, a bounty of twenty ſhillings per ton 
ſhould be paid annually to the owner of 
every decked veſſel built in Great-Britain 


after 1 Jan. 1780, of not leſs than fifteen 
46 tons 


(a) Sect. 3. $) Sea. 3 (c) Sed. 
(d} Set. £ S. &. 2. (f) Sed. 3. 
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tons burthen, manned and navigated: ac- 828 
cording to law, which ſhall be fitted and ;; . 


cleargd out for and ee in e T 
white herring &ſhery (a). 4 


The manner in which thoſe veſlels « are to 
be equipped and proceed in their voyage, 
with the manner of making up their cargo, 
compoſe a very long detail a0 neceſſary to 
be here repeated. 


The act clogs likewiſe ſeveral other 
 bounties ; namely, (four ſhillings per barrel 
for herrings packed and completely cured, 
and landed from any buſs intitled to the 
twenty ſhillings bounty per ton; or if a 

eater proportion than two barrels and a 
half to a ton is ſo landed, then one ſhilling 
per barrel (5). Alſo a bounty of oneſhilling 
per barrel for all ſuch herrings landed from 
boats not intitled to the twenty ſhillings 
bonnty ). 


It gives alſo additional encouragement The Deep 8: 12 
to the Deep Sea Fiſhery on the north an 


north-eaſt ooaſts of this kingdom; namely, 
for the greateſt quantity of —_—_— caught 
by the crew of a buſs intitled to the above 
bounties of tuenty ſhillings per ton, and four 
ſhillings and one ſhilling per barrel, ant! 
brought in by ſuch buſs between 1 June 
and g1 Nov. the premium of eighty gui- 
neas; for the next greateſt quantity, ſixty; 

the new). ,forty ; und the next, twenty gui- 

neas (a) 
All 


(a) Sect. 1. 4. % Sect. 8, 9. (4) Sect. 11. 
(4) Sed. 14. 
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en, All duties in reſpect of herrings, cod, 


rect 1783, 


' HISTORY OF THE LAW OF 


ling, hake, and falmon, or other white fiſh 


793. ». 1792 caught and cured by Britiſh ſubjects, and 


FISHERIES, 
\ 


removed for home conſumption, were to 
ceaſe, excepting the equalizing duties paid 
on the importation from Scotland into Eng- 


land of ſalmon, cod, ling, hake, tuſk, and 
other white fiſh (a). The diſtinction with 


regard to the bounty made by ſtat. 5. Geo. 
I. c. 18. between that called haberdine and 


other dried cod, was taken away, and in- 
Read of the five ſhillings bounty there is to 


be paid in all caſes that of three ſhillings 


per hundred weight (þ). 


A bounty of one ſhilling per barrel is 


given to the Inhabitants of the Iſle of Man 
for herrings caught and cured by them; 
and alſo on the export thereof, the boun- 
ties allowed by ſtat. 5. Geo. 1. c. 18. (c); 
and the duty on the import of herrings 


from the Iſle of Man was from thenceforth 
to ceaſe (d). 


Laſtly, in order better to protect the 
Britiſh fiſnery, it was endeavoured to give 
further ſanction to ſtat. 1. Geo. 1. c. 18. and 
ſtat. 9. Geo. 2. c. 33. for prohibiting the im- 
portation of foreign- caught fiſh. To faci- 
litate the proſecution of offenders againſt 


thoſe acts, power is given to two juſtiees, 


upon the information of an officer fuſpect- 
ing ſuch fiſh being brought into the port 
of London, to ſummon the parties and pro 


- ceed to hear the complaint, and convict in 


a ſummary 


(a) Sect. 18. (b) 8.8. 16. (c) Sect. 33, 34. 


(4). Sect. 38 


* 
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a ſummar' C on their 1 „ PART 1. 
ry Way upon their RON appear 2 


ance (a). 


Some alterations were made in this act 
in the ſubſequent ſeſſion of parliament. By 
ſtat. 27. Geo. 3. c. 10. the bounty which by 


the former act was confined to buſſes built 
before 1 Jan. 1780, is extended to thoſe 
built after that period (5). Some trifling 


alterations were alſo made as to the cargoes 
of veſſels (c); and the bounty of twenty 
ſhillings per ton is not to be allowed to 
more than fifty veſſels fitting out in one 
year from the ſame port; (d). | 


Such are the regulations of this long act 
for promoring and protecting the fiſheries 
on our coaſts; to which we have only to 
add, that by ſtat. 25. Geo. 3. c. 58. an ad- 
ditional bounty was given don the export 
of pilchards for that ſeaſon only, which was 
continued, with other additional bounties. 


by ſtat, 26. Geo. 3. c. 45. to 24 June 1786, 


which makes the whole of the parliamen- 
tary proviſions paſſed at this time for in- 
creaſing and extending the Britiſh fiſheries. 


Nothing remains to add but the follow- 
ing proviſion in the Conſolidation Act, ſtat. 
27. Geo. 3. c. 13. which enacts, that freſh 
fiſh of every kind or ſort whatever, caught 
or taken in any part of the ocean by the 


crews of any ſhips or veſſels built in 


2 | Great- 


(a) S:A. 43, 44, &c. (6) Se. 1, 2. (e Sed. 3, 4 
(4) Sect. 8. 


PEACE 1783. 
TO A. b. 1792, 


FISHERIES, 


rant 111. 


HISTORY OF THE LAW OF. 


Great-Britain, Ireland, the iſlands of Jerſey, 


exact 1583, Guernſey, or Man, of in any of the colo- 
To « ». 1792. nies, plantations, iſlands, or territories 


FISHEKIES, 


which now belong, or at the time of 


building ſuch veſſels did belong, or which 


may hereafter belong to, or be in poſſeſ- 
fion of his majeſty, his heirs or ſucceſlors, 
and wholly belonging to and owned by his 
majeſty's ſubjects uſually reſiding in Great 
Britain, Ireland, or the iſlands of Jerſey, 
Guernſey, or Man, and navigated and re- 


giſtered according to law may be imported 


into Great-Britain in thips ſo built, owned, 


and navigated without * of any voy 
of cuſtoms whatever (a). 


The ſum and reſult of all theſe various 
laws regarding the fiſheries, Aeem to be 
this. The following advantages are obtain- 
ed by permanent laws : namely, By ſtat. 10, 
& 11. Will. 3. e. 24. ſtat. 1. Geo. 1. ſt. 2. 


c. 18. enforced by ſat. 9. Gen. 2. c. 33. 


and ſtat. 26. Geo. 3. c. 81. f. 43, 44. no 
fort of fiſh whatever of foreign fiſhing (ex- 


cept eels, ſtock-fiſh, anchovies, ſturgeon, 
botargo or caveare, turbots and lobſter 


can be imported into England. 
By ſtat. 27. Geo. 3. c. 12.1. 32. all freſh 


ſiſh caught by veſſels built in the king's do- 


minions, and owned by perſons uſually re- 
ſiding in his majeſty's European dominions, 
may be imported free of duty; and by ſtat. 
5. Geo. 1. c. 18. f. 6. and ſtat. 26. Geo. 3. 


c. 81. ſ. 16. a bounty is un on ag" 
0 


(e] SeQ. 32. . 


), 
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of pilchards or ſhads, codfiſh, ling, or hake; 
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PART 11. 


whether wet or dried, ſalmon, white her- cz 1783, 
rings, red N and dried red ſprats, ro 4. v. 75. 
i 


being of Britiſh-fiſhing and curing. 


The following advantages * obtained 


by temporary laws: namely, By ſtat. 26. Geo. 
3. c. 81. and ſtat. 27. Geo. 3. c. 10. a 


tonnage bounty and various other bounties 


are given on the fiſh caught in the Britiſh 
hſheries on the coaſt. By ſtat. 26. Geo. 3. 


c. 45. a bounty on the export of pilchards. 


By ſtat. 26. Geo, 3. c. 26. a bqunty an the 


fiſh taken in the Newfoundland fiſhery. 
By ftat. 26. Geo. 3, e. 41. & tonnage bounty 
on ſhips employed in the Greenland fiſhery. 
By ſtat, 26. Geo. 3. 0, 50. premiums on the 
arrival of ſhips fram the Southern whale- 


fiſhery. The ſeal-ſkins, oil, head-matter, 
blubber, and whale-fins, taken in the New- 


foundland, Greenland, or Southern whale- 
fiſheries, are importable without payment 
of any duty. | E 
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Frauds in Renihenug--Gongpliag---Defelln s In 
the Regiſtering Laus Intended Amendments 
therein Prints ſubmitted to the Commiſſioners 
of the Cuſtoms— Their Report thereupon—Pro- 

\ poſals for amending the Laws —T he Opinion of 
the Committee of Trade" thereupon—Stat. 26. 
. Geo. 3. c. 60.—Of Britiſk-built Ships 07 
| Regiſterinig—T he Bond—Indor ſement on the 
Certificate—Bill of Sale—Change of Name— 
Certiſicate loſt or miſlaid——— Prize Ships —— 
Amendments made in Stat. 26. Geo. 3. c. 60.— 
« Of Shipping in the Eaſtland Trad. Remedies 
propoſed in Aid of Britiſh Shipping —Eaſement 
in Duties for Britiſh Ships —T, he Caſe 70 q 
Bill of Saie—Marneel. s _ | 


8 IN the 26th year of the preſent king very 
 »eacx 1783, conſiderable alteration was made in the 
rie Whole concern of regiſtering ſhipping, with 
, a view of ſecuring to ſhips of the built of 
this cquntry a preference and ſuperiority 
which they had not enjoyed ſo completely 

before. The plan of regulation then pro- 

pied. © to | parliament was the reſult of an 


— 
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enquiry and deliberation of great length +57 1 | 
before the committee of privy council for „ 1783, 
the affairs of trade and plantations ; and v0 4. ». 17. 
that enquiry was commenced and carried "uz. 

on, and the meaſure at length decided upon 

principally by the exertion and perſever- 

ance of a noble lord, to whom I have had 


_ occaſion before to allude. 


A view of the change which had happen- 
ed in America, ſuggeſted the neceſſity of 
ſome regulations reſpecting the regiſtering 
of ſhipping for the plantation-trade. 


The frauds which uſed to be committed Frauds is 
before the war were chiefly confined to the Ns | 
Weſt-Indies; and they principally conſiſted 
in the Dutch inhabitants of St. Euſtatia, 
and Curaoca, and the Danes at St. Croix, : 
purchaſing Britiſh veſſels with their planta- | 
tion regiſters, and then.employing — in 
the Weſt Indies as Britiſh bottoms. Beſides 
this practice by the Danes, and Dutch them- 
ſelves, there were many Britiſh ſubjects who 
reſided and were admitted burgers in thoſe 
iſlands, and carried on their trade from 
thence to our iſlands, the ſame as if they 
were reſident in a Britiſh plantation, 


But theſe abufes were far exceeded by 
thoſe which had prevailed during hoſtilities, 
and fince the termination of the war. 


It appeared, that the cuſtom-houſe offi- 
cers in our plantations had granted regiſters 
to qualify ſeveral ſhips to trade in our plan - 
tations, which were built in ſome of the 

Provinces 
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2557.9 provinces in North America, during the 
2racr 1783, time they were in actual rebellion, and of 
To 4. »- 179t-whieh the owners as well as maſters were 


now really and truly fubjets of the United 


States, and refident there. Theſe regiſters 
had been granted under an idea, that veſſels 


built before the acknowledgement of the 
American independence, and while his ma- 


jeſty ſtiled them his rebellious /ubjefs, were 


to be eonfidered as plantation built, and 


the owners and maſters as Britiſh fubjects. 


This was a very important confideration 
in the commerce of the colonies, and in- 
volved in it a point of law, upon which it 
was neeeſſary to confult the law-officers; 
when it was held by them, that a veſſel 
built in America during the exiſtence of 
the prohibitory acts, could not be confider- 
ed as intitled to the privileges of a Britiſh- 
built ſhip; becauſe the ſhips and effects be- 
longing to the inhabitants of the revolted 
colonies were deelared to be forfeited ; and 
thoſe colonies had never been reſtored to 
his majeſty's peace, but had been declared 


Independent States 


Thus, all ſhips built finee the prohibito- 
ry act 16. Geo. 3. that is, fince the beginning 
of the year 1776, were held to be foreign 
ſhips in point of law. But the evih in 
point of fact, would ſtill in a great degree 
continue to prevail, and it was neceſſary to 
reſort to fome remedy that would have the 
effect of making ſuch regiſters uſeleſs. 


From the regiſtering of plantation ſhips, 
it was natural to paſs on to the conhdera- 
tion 
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tion of Britiſh ſhipping in general; reſpect - rn. 
ing which ſome points of great importance * : 


preſented themſelves. 


It appeared upon enquiry among mer- 
chants and underwriters, that by the courſe 
of infurance, the ſhipping of this country 
had upon the ſame voyages a preference 
over the ſhipping of all the other countries 
in Europe, and over that of America. 
With reſpect to American ſhips: bound to 
and from America and the northern parts 
of Europe; the premium of inſurance was 
double that on Britiſh ſhips; and to and 
from the ſouthern. parts of Europe the dif- 
ference was conſiderably greater. This 
preference was to be aſcribed to Britiſh ſhips 
being better built, better fitted, and better 
navigated; but the difference in the latter 
caſe was to be aſcribed to the war carried 
on againſt the Americans by the en 
States; that although there was not muc 
difference between the two in the inſurance 
to the Weſt Indies or to Africa, the prefe- 
rence would, for the firſt of the above rea- 
ſons, be given to a Britiſh ſhip. 21 


It appeared alfo, that Britiſh ſhipping had 
greatly the preference of the ſhipping of 
Ruſſia, and of Denmark; of Sweden, ex- 
cept their Chinamen, which are few in 
number, and of the ſhipping of Hamburgh, 
but not ſo great as over the more northern 
nations; that it was preferred before the 
Dutch ſhipping, the Spaniſh, and Portugueſe; 
but that the premium on French and Britiſh 
ſhipping was much the ſame. won: os 

| whole 


0 A. D. 1752, 
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ALF UL, whole there ſeemed, on à general view of 
beser 1183, the commerce of the world, to be ſuch an 


yo «.». i792. advantage on the fide of Britiſh ſhipping, 


BP Tian 
r 
guy, 


Smuggliag 
\ 


that new obligations to employ them might 


be im poſed with ſafety ; that the time was 


| now arrived for excluding almoſt entirely 


ſoreign-built ſhips from the European as 


well as the plantation trade; and that the 


fcheme of regiſtering ſhould, for that pur- 


poſe, be extended to ſhips em ployed in all 


trades whatſoever. 


The ſuppreſſion of ſmuggling had lately 
occupied the attention. of the Legiſlature 
and it was thought that the intended ſcheme 
of regiſtering might be made auxiliary to 
the completion of this object. 


Sf 


Tt is the buſineſs of the maſter ofa ſmug- 
gling veſſel to paſs, if poſſible, unknown and 


undiſcovered ; it was found, therefore, that 
a fmuggler was frequently changing not 
only his own name, but that of his veſſel ; 


and although informations 'were given 


againſt both, it was generally difficult to 


proceed in a courſe of juſtice againſt either. 


Another practice was to change the port or 
place to which the veſſel was ſaid to belong, 


* 


as often as it ſuited the views and neceſſities 


of the ſmuggler. 


» 


Not only the maſters of ſuch veſſels, but 
the owners, found it convenient to kee 
themſelves concealed. Some ſmuggling veſ- 
ſels, liable to forfeiture under ſtat. 24. Geo. 
3. c. 47. if they belonged to Britiſh ſubjeRs, 
and were found in port, or within four 

| | leagues 
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leagues'of the coaſt, unleſs licenſed by the 
admiralty, frequently eſcaped by obtaining 
documents certifying they were the proper- 
ty of foreigners reſiding at Oſtend, Fluſh- 


- a 


Pa R 


4:05 


To A. v. 179%, 
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ier 


ing, and other foreign ports; and they had 
often ſo been claimed, although known 
to be built in this kingdom, ſolely navigat- 


ed by Britiſh ſeamen, and employed i in 6 I 


contraband trade, 


Theſe evils,» it was chought, Mine be re- 


medied, if every veſſel was to be regiſter- 


ed at the port to which it belonged; it 
would then be eaſy to aſcertain che true 


e of the veſſel, of the maſter, and of 
— Te and if the names and occupations 
the owners were required to be deſerib- 
ed before a certificate of regiſtry ſhould be 
granted, it might be expected that many 
perſons would be diſcouraged from being 
concerned in building, equipping and em- 
ploying veſſels of this 
the apprehenfion that their names muſt 
Appear : if ſuch ſhips were made liable to 
forfeiture, upon being found without a re- 


deſeription, from 


giſter, they could not eſcape under the 


colour of ſuch foreign documents. 


The underwriters of ſhips againſt the 
perils of the ſea, felt an intereſt to pro- 
mote any regulations that would tend 


to aſcertain the name and deſcription of . 


ſhips, with the names of all the owners, 
and of the maſter. They foreſaw, - that 


this would tend to detect and preve 10 


frauds, and would facilitate the redre 
to be obtained * Proceedings at law, 


by 


/ 


332 
u,, by rendering the evidence on trials more 


1 


HISTORY OF THE, LAW OF « 


rexcr 1583, attainable, and clear: this it was believed 


De fecꝭs in the 
Regiſtering 
Laws 


75.4.9. 1792 would contribute to make perſons more 


BESTISH 


ready to inſure Britiſh than foreign ſhips, 
which would diminiſh the premium of in- 


ſurance on Britiſh ſhips, and of eourſe 


give them a preference in all ſorts of trade 
and employment. > | 5 


Such were the leading points in the in- 
tended- reform to be made in the law 
for regiſtering ſhipping; but in looking 
into the exiſting laws, many other points 
ſuggeſted themſelves, as deſerving reviſion 
and amendment. Ye | 


As the law then ſtood, regiſters were 
granted in purſuance of ſtat. 7. & 8. 
Will. 3. c. 22. and ſtat. 15, Geo. 2. e. 
31. The firſt of theſe acts con dnes the 
trade to and from the Britiſh plantations, 
in Aſia, Africa, and America, to Britiſh- 
built ſhips ; that is, to ſhips built in Eng- 
land (and fince the Act of Union in Great- 
Britain) and in Ireland, Guernſey, Jerſey, 
or the plantations, as before mentioned, 
and wholly owned by the people thereof; 
or to foreign ſhips taken as prize, and 
legally condemned in the courts of ad- 
miralty; and all ſuch ſhips trading to the 
plantations without producing à regiſter 
agreeable to the directions of that act were 
liable to forfeiture, as if they were foreign 
ſhips (a). | | | | 
' Notwith- 
(a) The form of regiſter is not ſpecially ſet down in the af : 
one was deviſed cobformably to the requifites of rhe ac. The 


form of oath to be taken, a5 2 groun'! for obtaining the regiltry, is 
in the 2A, Ste them both ia the Ar exuvix. 
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was legally intitled te a Britiſh regiſter e 1763. 
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than thoſe before mentioned, yet it had re a 1791. 
been a practice for many to grant n. 
regiſters. to Foreign ſhips Ae, that had 


been wrecked or ſtranded upon the coaſts 


of this kingdom, on their being purchaſed 


and repaired here by Britiſh ſabjects, and 
after ſuch a ſam had been expended an 
them as might be deemed nearly equal to 


a re-building (a). Whatever might have 


been che firſt motive for extending this 
privilege to foreign ſhips, it had been the 
invariable practice of the cuſtom-houſe 
never to permit any ſuch ſhip to be re- 


giſtered, until the proprietor had firſt ſtat- 
ed his caſe to the attorney- general, and 
laid before him all the tradeſmen s- bills 


and other vouchers for the ſums expended 
in repairs, authenticated by afhdavits, and 
the attorney- general had given his opinion, 
that under all the circumſtances of the 
cafe, fuch ſhip appeared to him to be en- 
titled to the privileges of a Britiſh ſhip. 


It does not appear, that the commiſſion- 


ers of che ouſtoms in Scotland had adopted 
any check of this ſort, nor that they con- 
fined the indulgenoe to ſuch foreign thips 
as were ſtranded or wrecked on the coaſts, 
but they extended it to all foreign ſhips 
becoming Britiſh property, and greatly repaired 
at home. And notwithſtanding the ,precau- 
tion 'obſerved in England, there -was great 
reaſon to believe the practice of granting 
regiſters 


fa) Vid. ant. 329. 
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#rar it. repiſters to ſuch foreign ſhips had been 
dancer 1583, productive of many frauds, and that oaths 
70 4. ». 17%. and alledged facts not founded in truth had 
"cnirs, been the means of extending this indul- 
gence, to the great injury of ſhip-build- 
ing in this kingdom: - l 


As to the regulations obſerved by the 
euſtom-houſe in granting regiſters, the 
form of the oath being laid down in the 
ſtatute, the certificate of regiſtry was made 
in purſuance of it; but the deſcription of 
the ſhip there made was ſo vague and in 
definite, that it might-be uſed to protect 
any other of nearly the ſame burthen with 
little or no riſk of detection. The re- 

_ quiſites, alſo, were ſo few and inadequate, 
that perſons not legally intitled to the 
benefit of a regiſter, nor perhaps com- 
petent to ſpeak with certainty to the proofs 
required, uſed to comply with the law, 
and take the oath enjoined as a mere 
matter of form; and ſo obtained, with 
the greateſt eaſe, this very material docu- 
ment, which had the conſequence of 
raifing the value of the ſhip, and entitling 
it to all the advantages that were meant 
by the Legiſlature to be confined to Britiſh 
ſhips ſolely, owned by Britiſh ſubjects. In 
inſtances where the commiſhoners of the 
cuſtoms had diſcovered regiſters to have 
been granted improperly, and called upon 
the officers to account for their conduct; 
the officers had urged, that the perſons ap- 
plying having performed all the requiſites 
of law, they did not conceive themſelves 


- warranted in refuſing the regiſter. Again, 
| | | the 
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the oath, when taken and ſubſeribed by . 


the perſon procuring the regiſter, was de- en 7). 


70 AD. 179%. 
IRIS: 


-livered into his own cuſtody; and if þ 
ſhould afterwards be diſcovered to have 
ſworn falſely, he was in poſſeſſion of the 
principal evidence upon which he nn be 
convicted of the offence. 


The nation of: granting regiſters de novo 
in lieu of thoſe alledged to be either loſt or 
miſlaid, differed widely from that of grant- 
os: original ones; and ſuch ſecond re- 

iſters could not be obtained with the ſame 
Keility, under the regulations of ſtat. 15. 
Geo, 2. c. 31. which gives directions for 
granting ſuch new regiſters, as well when 
the caſe happened in the Plane as 
in Great Britain. | 


If in the plantations, and the loſs had 
happened at a great diſtance from the 
port proper for the regiſtering de novo, the 
maſter was at liberty to take the oath pre- 
ſcribed in the act (a), and give large ſecu- 
rity to perform the conditions upon which 
he was to be relieved ; and this relief was 
no more than the governor and collector 
granting him a certificate, that ſuch oath 
and ſuch ſecurity. had been given, which 


entitled the ſhip to trade for one voyage 


only (b). If in Great Britain, and the 
owner or owners, or any of them, ſhould 
reſide in Great Britain, Ireland, Guernſey 
or Jerſey, and the maſter, or one or more 
of the owners, ſhould make proof to the 

ſatisfaction 


(a) See the oat", in the ArPENDIX. 
(3b) Sc. 2. 
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ea nr 1. ſatisfaction of the commiſſioners of the 
el e, cuſtoms of the loſs of the regiſter, and 
70 2. v. 1758. 2 likewiſe give the ſecurity. —— 


the ſhip was entitled to be regiſtered e 
novo. This was a practice that perhaps 
might be ſufficient, with the addition wk 
an oath (a ). 


Stat. 7. & 8. Hill. 3. directed all prize 
ſhips to be /pecrally regiſtered, mentioning 
the capture and condemnation, inſtead uf 
the time and place of building, on prof 
upon oath that the intire property was 
Britiſh. Beſides the regiſter, it had beenme 
the practioe, in order to make all the cir- 
 cumfſtances of theſe ſhips appear more at 
large, to grant to the owners of them 
another document, called a certificate of free- 
dom (b) ; but this practice does not ſeem to 
have been obtained in Scotland: this cer- 
tificate recited when and by whom the 
duties on ſuch prize-ſhips were pn. 


1 had become a rule with the lords af 
the admiralty not to iſſue a Mediterranean 
paſs to any ſhip that had not a regiſter; a, 
check which they had impoſed, to — 
againſt the danger of ſuch paſſes being 
granted to ſhips for whoſe benefit they 
never could have been intended. In con- 
. it had become the practice of 

= which needed the latter document _ 
only, to apply previouſly for the former; 
ſo chat many ſhips not trading to the plan- 

tations 


(a) Sed. 3. 


% No form was ſet down in the ſtatute ; but ſee in the Ar- 
om - a Certificate of freedom made in purſuznce of the direction: 
ol the ſtatute. 
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for money, or otherwiſe, and ſo applied to 
the pratection of * mips, har Were 
not entitled to them. 


The natute of a- Viediterätsas paſs is 
this: In tlie treaties that have from time to 
time been made with the different Barbary 
States, it has-been agreed, that the ſubjects 
of the king of (Great Britain ſhould-paſs 


he ſeas unmoleſ ed hy the cruiſers of. thoſe 


States; and far better aſcertaining . 
ſhips and veſſels belong to p ſub- 
jects, it is provided, that they e 
duce a paſs, under ;the hand . ſe f 
the lord high admital, or the lords com- 
miſfionem of the admiralty. In purſuance 
of theſe treaties paſſes are made out at the 

_ admiralty, containing a very few words, 
written on parehment, with ornaments at 
the tap, through which a ſcolloped inden- 
ture is made; the ſcolloped tops are ſent to 
Barbary, and being put in the po 9 * of 


their eruiſers, the commanders are inſtruct- 


ed to ſuffer all perſons to paſs Who have 
alſes chat will "he theſe ſcolloped tops. 
he protection afforded by theſe paſles is 
ſuch, chat no ſhips, Which traverſe the * 
frequented by theſe rovers, 1. r 
furniſh themſelves with-them ; =q 
the trade to the Eaſt-Indies, ee or, 
Levant, or in the trade to Spain, Italy, or 
any part of the Mediterranean; and fro - ff 
the more particular need of them in t 
latter, 


$26 


227 
tations became in this manner poſſeſſed of r un. 
regiſters; which becoming of Litle uſe to 7 


the progurer aſter they had ſerved the turn een 
they were intended for, were difpoſed of, t. 


# 
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ran i. latter, they, no doubt, obtained the name 
aer 1763, Of Mediterranean paſſes. For the accommo- 
10 4.9. 1798. dation of merchants in diſtant parts, blank 


ERITISH 
SHIPS. 


paſſes, ſigned by the lords of the admiralty, 
are lodged with the governors abroad, and 
with the Britiſh conſuls, to be granted to 
thoſe who comply with the requiſites neceſ- 
ſary for obtaining them. 


As this piece of ſecurity is derived wholly 


from the ſtipulations made by the crown 


with a foreign power, the intire regulation 
and management of it has been under the 
direction of his majeſty, who, with the ad- 
vice of his. privy council, has prefcribed 
the terms and conditions upon which theſe 


paſſes ſhall be granted. Among others are 


the following : They are to be granted for 
none but Britiſh-built ſhips, or ſhips made 
ſree, navigated with a maſter and three- 


-fourths of the mariners Britiſh ſubjects, or 


foreign proteſtants made denizens. Bond 
is to be given in the ſum of Zool. if the 
veſſel is under one hundred tons, and in 
5001. if it is of that or more, for deliverin 
up the paſs within twelve months, unlef 
in the caſe of ſhips trading from one fo- 
reign port to another; and ſuch paſſes need 
not be returned in leſs than three years. 


The rules and orders under which Medi- 
terranean paſſes are now granted were made 
by the king in council on 14 June 1922, 
and on 28 Auguſt 1776, upon repreſenta- 
tions made by the board of admiralty of 
the abuſcs then practiſed. 


It 


1 
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It has been found expedient at the con- annum, 
eluſion of a war, and ſometimes during a „e e, 
peace, to recall and cancel all paſſes that v0. v. 1792. 
have been iſſued, and to ifſue others in a n. 
new form. This has been done for two | 
reaſons : Firſt, That *theſe uſeful inſtru- 
ments by various means, either accidental 
or fraudulent, came into the hands of fo- 
reigners, who, under cover of them, car- | 
ried on in ſecurity a trade which otherwiſe 
would belong to Britiſh ſubjects, and which 
had been purchaſed by the crown at the 
expence of keeping up this ſort of alliance. 
Secondly, That the Barbary States com- 
plained, that adhering to the rule of fitting 
the other part of the indenture to the paſſes, 
they were obliged to ſuffer ſhips to paſs that 
did not belong to Britiſh ſubjects. , For 
theſe reaſons, the paſſes were called in in 
the years 1722, 1729, 1750, 1965, 1776, 

| _ for the laſttime in 1783, and new ones 
flued. ns 


— 


i 
q 
5 


By ſtat. 4. Geo. 2. c. 18. it is made felony 
without benefit of clergy to forge, coun- 
terfeit, or alter Mediterranean paſſes ; and 
ſuch offences committed out of the king- 
dom may be proſecuted in any county. (a) 


To return to regiſters :—lIt was directed 
by ſtat. 7. & 8. Vill. 3. c. 22. ſ. 21. that 
when the name of a ſhip was changed after 
regiſtering, or the property in part, or in 
the whole, was transferred to another port, 

22 | the 


(4) See in the ArPaxoiIx the form of a Mediterranean paſs, 
| and of the bond entered into on granting it. 0 | _ 
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a *r in. the regiſter ſhould be delivered up to be 


ane ty 


yrace 1583, 


cancelled, and the ſhip be regiſtered 4. 


TO 4 p. 179%. 09; but if the Property Was altered in the 


BRITIEH 


SHIPS, 


Intended, 


Amendment 


the ein. 


- 


and wi 


ſame port, by the ſale of any ſhare, it ſhould 
be acknowledged by an indorſement on the 
regiſter before two witneſſes. | 


The practice, however, appears to have 
differed fomewhat from the directions of the 
law; for in caſe of a change of property, 
even in the ſame port, the old regifter was 
generally given up, anda new one granted 
in lieu thereof; becauſe the document 
would not admit of many indorſements of 
this ſort without inconvenience, the ſmall 
ſpace being ſoon covered by the indorſe- 
ments required by the act to be made on 


every change of the maſter. 


Such being the law and practice, and 
ſuch the frauds and defects in the regiſtering 
of ſhips, it was confidered what regulations 
could be made, which would ſecure to 
Britiſh ſhips the preference which it was 
intended they ſhould hereafter enjoy ; and 


it was thought, that ſome plan like the 


following would be the moſt likely to 


That, in future, no ſhip foreign-built, 
though-owned by Britiſh ſubjects, and na- 
Vigated according to law, ſhould have the 
privileges of a Britiſh ſhip, if purchaſed 
after the paſſing of the intended act. The 
reaſon given for this was, that it was right 

Ew exclude foreign-built ſhips, as 


well from our foreign trade as from the 
| plantation 
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plantation and coaſting trade, as ſaon. as 
we had ſhipping enough of our own built, 
and were otherwiſe qualified to do it; that 
this had now become more adviſeable than 
before the American war, as the United 
States from friends had become our rivals 
in ſhipeboilding.. 8 


A gain, the advantages thereby given to 
Britiſh-built ſhips above thoſe that were 


foreign-built, muſt be confidered as. very 


little more than a compenſation for the ex- 
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BRITISH 


traordinary coſts of building in this king-. 
dom. The cuſtoms were now twenty-five® 


per cent. which in Charles 11's. reign were 


only five per cent. upon all the materials 
of which ſhips were built; ſo that the cuſ- 
toms amounted. to 3ool. upon. a ſhip of 
eight hundred tons; all which duties on 
the raw material ought to, be compenſated 
by a countervailing duty on foreign ſhips, 
if a preference was not given to ſhips of 
Briciſh-built. On this principal a duty was 
already payable on 29 7 ſhips, and on fo- 
reign ſhips employed in the coaſting trade. 


It ſeemed to be agreed, that no ſhip ſhould 
thenceforward be allowed to be regiſtered 
that was built on a foreign bottom, as well 


becauſe the preſent, practice was net founded 


in law, as that it was liable to great frauds ; 
however, that all foreign-built ſhips, and all 
ſhips built on a foreign keel ſhould be al- 


lowed to. be uſed by the owners of them, 


till they were worn out. 


It was agrecd, that every ſhip above fif- 
teen tons burden, and having a deck, 1 5 
| | ther 
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rarT 11. ther employed in the coaſting trade or the 
»:acx 1583, foreign trade, ſhould be regiſtered, the ſame 


10 4. p. 17. A8 veſſels were before regiſtered for the plan- 


BRITISH 
BHIPS, 


tation trade, there being no reaſon why 
they ſhould not be all equally regiſter- 
ed. Ships hitherto had been regiſtered for 
two purpoſes : Firſt, To prove that they 
were owned by Britiſh ſubjects : Secondly, 
To prove that they were Britiſh-built. It 
was intended all ſhips ſhould hereafter be 
owned by Britiſh ſubjects, and for that rea- 


' fon alone they ought to be regiſtered : if | 
they were alſo to be Britiſh-built, that was 


another reaſon for their being regiſtered. 
Indeed, already, ſhips employed even in 
the foreign trade procured regiſters, if 
they needed a Mediterranean paſs; and this 


circumſtance had given occaſion to great 


frauds. The expence of regiſtering was 
not ſo great as to be any reaſon againſt this 
plan, e | : 


It was agreed, that no ſhip, in future, 
ſhould be regiſtered but in the port to 
which ſhe belonged, or. where ſhe was con- 
demned as prize; or otherwiſe than upon 
a certificate of the perſon who built her, or 
of the court of admiralty which condemned 
her; nor without giving bond, that the re- 
giſter ſhould not be lent, ſold, or diſpoſed of, 
but ſhould be employed for the uſe of that 
ſhip only ; and that when the ſhip ſhould be 
worn out, or ſold to a foreigner, it ſhould 
be delivered up to the collector at the port 
to which the ſhip belonged : That the regiſ- 
ters ſhould be returned from every part of 

Ars ee | „ 
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Great - Britain and the plantations to the r ur. 
chief officer in London, = to be entered. 3 
* | 70 A. b. 1792. 
It was thought proper, that there ſhould zue. 
be a general reviti6n of the ſhipping of 
Great-Britain and the plantations, in order 
to detect thoſe then trading under falſe re- 
giſters; and with this view, every ſhip not 
already regiſtered ſhould be re iftered, and 
every ſhip already regiſtered ſhould be re- 
giſtered anew, on their return to the port to 
which they belonged; and no old regiſter 
to be valid after a certain day. This would 
have the effect of ſubjecting to the ineonve- 
nience of regiſtering anew ſuch ſhips as 
were qualified for the plantation trade, and | 
ſuch as were foreign-built. But this incon- * 
venience, it was thought, ſhould be ſubmit- . 
ted to as it was impoſſible to detect the | Mm 
frauds then committed without ſuch reviſion. ] 
The. trouble of office would not be more * 
than that which the admiralty went through 
when they called in all Mediterranean 
paſſes. The trouble to the ſubject would 
be no more than what he was already liable 
to when a ſhip changed her port. The ex- 
pence of fees ought to be ſmall, | / 


In this propoſal for a reviſion of old regiſ- 
ters, it was thought reaſonable to make 
allowance and exemption for particular 
caſes. Thus, ſhips which had been promiſ- 
ed regiſters in conſideration of their having 
aſſiſted in e the king's troops and — 
ſubjects from New- Vork and other places; 
ſhips that had been regiſtered by the gover- 
nors of the plantations, before the law as 
| | the 
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e an 7 1. the fubjects of the United States was ex- 
Trac 1743, Plained to them; ſhips that had been pro- 
10 4. v. 1792: miſed regiſters in confideration of the 


BRIT!SH 
 S$HIB5, 


owners and their families haying removed 
into the king's dominions from the coun 
tries of the Uhited States; it was thought, 
that power ſhould be lodged in the 
crown to grant relief in all ſuch caſes, that 
appeared to be clear of fraud and colluſion. 


| After the ſubject of regiſtering had been 
canvaſled, and theſe concluſions drawn, 
it only remained to put it into a courſe of 


official enquiry. His majeſty was accord- 


ingly moved to order in council, that ehe 
lords of the committee appointed for the 


conſideration of all matters relating to trade 
and foreign plantations ſhould confider and 


report their opinion, Whether it might not 

be prope that a bill ſhould be offered to 
parliament for enforcing the ſeveral provi- 
ons of the laws made for the encouraging 


and increaſing of the ſhipping and naviga- 


tion of his majeſty's dominions, and for 
preventing the frauds praiſed reſpecting 
regiſters, and other ſecurities for aſcertain- 
ing the built and property of Britiſh ſhips, 


This order was made 1 March 1786. 


The committee of council proceeded im- 
mediately to take into conſideration the 
queſtion referred by his majeſty, and endea- 
voured to obtain every information and 
light that could be procured, by examina- 
tion of merchants, underwriters, and other 
perſons converſant with mercantile affairs, 


and by conſultation with the officers of the 
| nn. 


* 
* 
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crown; in the departments to which this , 
fort of buſineſs belonghd. A letter had er 763. 
been previouſly written to the commiſſione r 5: 5 0795: 
of che cuſtoms, apprizing them of the in- ns. 
tended inveſtigation; and on the very day 
on which his majeſty referred the queſtion, 
the lords of the committee opened to the 
commiſſioners the ſeveral objects that ap- 
peared proper for their conſideration, ig 
framing the report, t & were to make on 
this ſubject. Their lordſhips called like wiſe 
upon the board of cuſtoms in Scotland, te 
report their opinion upon the queſtion; and 
this report, when made; their lordſfips cauſ- 
ed to be tranſmitted to the eommiſſioners 
of the cuſtoms for their confideration. 80 
much difpatch was uſed by the commit. 
fioners of the cuſtoms, that on 31 March 
they made a yery elaborate report upon all 
the points ſubmitted to them, with a yery 
full opinion as to the defects of the law, 
and the probable amendments to be made 
therein. This report of itſelf comprizes the 
ſubſtance of the diſeuſon which-this ſub- 


ject underwent. 


The lords of the committee, when they 4, fh. Ces. 
opened the ſuhject of enquiry to the com- miffoner: of 
miſſioners of the cuftoms, broke it into the TI 
following points. Firſt, that there ſhould 
be a general inſpection and reviſton of all 
Britiſh ſhipping and new regiſters granted. 
Secondly, That ſome further regulations 
ſhould be made to prevent frauds, when 
the property of a ſhip was transferred to 
other Britiſh owners. Thirdly, That there 
ſhould be made a further * — 

Briti 
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»az7 14. Britiſh ſubjects; ſuch as, Britiſi ſubjefts re. 
Jae es fiding in his majeſtys dominions, ſpecifying the 
To «. »- place, or | Britiſh ſubjefts belonging to fuck a 

Maths, Factory abroad. Fourthly, That there ſhould 
be ſome further deſcription of a ſhip by 
way of aſcertaining it to be the ſame 
Fifthly, That there ſnould be ſome further 
penalty upon falſe ſwearing, and upon 
forging or altering certificates or regiſters. 
Sxithly, That further regulation ſhould be 
made for ſecuring a- proper return of all 
regiſters from any part of his majeſty's do- 
minions to the chief office of the cuſtom- 
Houſe in London. Seventhly, To collect as 
many circumſtances as the commiſhoners 

4 | were able, of the frauds committed in or- 

| der to intitle a foreign ſhip to the privilege 

: 


of a Britiſh ſhip navigated according to 
law. Eightly, To ſtate the preſent defects 
or omiſſions in tranſmitting to the chief of- 
| fce in London regiſters and certificates 
g granted to Britiſh ſhips according to the 
5 law as it then ſtood. Ninthly, To give an 
ö account of the ſhipping of England, as it 
RIP appeared at the Regiſter's Office, or from 

any other information the commiſſioners of 

the cuſtoms could obtain. | 


| 
| Their Report To theſe points the commiſſioners made 
| terevp. diſtinct anſwers and obſervations. As to 
the firſt, they concluded it to be the deſign 
in future to keep a regiſtry of all ſhips and 
veſſels belonging to this country of every 
deſcription, including thoſe employed in 
the coaſt trade and fiſheries; and they pro- 
poſed, with a view of carrying this deſign 
into execution, that the ſhipping ſhould be 
| divided 


\ 
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divided into the three following FRY PART Il. 
Firſt, Ships of the built of Orea Frein, A Rp. 
Ireland, Guernſey, Jerſey, or the Britiſh 70 1 


plantations, or thoſe taken and condemned 


as prize, or ſuch foreign ſhips as may be 


wrecked or ſtranded, and afterwards admit- 
ted- to the privilege of Britiſh, unleſs, in- 


deed, it ſhould be thought adviſable that 
this indulgence ſhould be altogether diſ- 


continued. Secondly, Ships forei rign-bſl , but 
wholly owned by Britiſh fubj 

1y navigated ; without alteration, however 
in any reſpect of the duties then payable 
on goods and merchandize imported and 
exported in ſuch ſhips. Thirdly, Ships or 
veſſels Britiſh-built, or thoſe taken and con- 


condemned as prize, not employed in the 


foreign-trade : in this claſs alſo foreign 


wrecked or ſtranded ſhips might be includ- 
ech if permitted in future to be made free, 


The firſt claſs was vonfdeted as the only 
deſcription of ſhips that could legally trade 
to and from any of the king's dominions in 
Aſia, Africa, or America. The ſecond in- 
cluded thoſe that were then confined to the 
European trade, but which could not im- 
port goods of the growth, * — or manu- 
facture of Turkey (a). The third was limi- 
ted to coaſters, as alſo to ſuch fiſning veſſels 
the nayigation of which was confined” to 


the rivers or coaſts, and which are more 


particularly deſcribed in the twentieth ſec- 
tion of ſtat. 7. & 8. Will. 3. c. 22. 


Conform- 
(a) Vd. ant. 199. 


and legal- - 
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"as Are 1. Conformably with this diviſion, they 
exace 1783, g Propoſed, that certificates of regiſtry ſnould 
rd in future be made out ſeparately in this 
cures, manner, and ſhould be diſtinguiſhed in met 

| titles as follows: 5 


Firſt, Certificate 7 Brit Plantation Re- 
zifiry, 2 


It was propoſed, that ſhips ſhould "a Vir» 
tueof this certificate be entitled alſo to trade 
to Europe, and all other foreign parts, Or, 
if occation ſhould require, to go coaltwiſe, 


Secondly, Certificate of a Foreign Ship's Res 
9.0% the European Ti "ods, 15 Proger- 
555 


This lat would be confined wholly ta 
this trade, ſuch ſhips not being permitted 
to go to the plantations, nor even to carry 

goods coaſtwiſe, unleſs on payment of the 
duty impoſed by ſtat. 1. Fac. 2. c. 18. f. 2. 
which has Kitherta been found to operate 

as a prohibition. | 


| | Thirdly, Certificate of a cal or Fifi 
| | Veſel's Regiſtry, © — 1 


It was propoſed, that no certificate ſhould 
be taken out for this claſs of veſſels when 
under fifteen tons burthen ; and that no 
veſſel, during the time it had this certifi- 
cate, ſhould be allowed to take out one of 
the firſt claſs. 


It 
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tip belonged, without the ſpecial leave of 
the beard of cuſtoms, to which all the'cir- 


cumſtances ſhould be previouſly ſtated. 


The defign of this was, that the officers 
granting the certificate living on the ſpot 

where the parties applying for the certifi- 
cate reſided, would have an opportunity of 
enquiring into the truth of facts ſtated by 
them for obtaining it. They further thought, 
that no certificate ſhould be granted on the 
oath of one of the owners, but that the 
major part of them ſhould join therein, 
3 they did not reſide at 'a greater 

iſtance than twenty miles from the port 
to which the thip belonged; and if the 
major part of them did not appear, ſuffi- 
cient proof on oath ſhould be made by one 
or more of the owners preſent, that the reſt 
did not reſide within that diſtance. 


With regard to © the granting of new 


_ regiſters,” although they were fully con- 


vinced of the neceſſity of that meaſure, yet 
the means of effeting it appeared to them 
to be attended with great difficulty. For 
as the oath of the owner or owners was re- 
quired, it might frequently happen for the 
ſhip to arrive at a port, as well in Great- 
Britain as in the Britiſh plantations, where 


none of the owners reſided; and to deliver 


a new certificate of regiſtry on the return 
of the old one, merely on the oath of the 
maſter (which could only be to the beſt of 
his knowledge) would by no means tend to 


remedy 


349 
1 3 It Was further propoſed, with regard to PART 11. 
all theſe certificates, that "nous ſhould in e _ 
future iſſue but at the port to Which the vo 4. v. 1794. 


BRITISH 
SHI!P35. 


350 


HISTORY. OF THE Law er 


A remedy the evil apprehended. Great in- 


2racr (783, CONVEniences muſt alſo ariſe in receiving 


To 


SHIPS, 


-”. 1792. the old regiſter and in lieu thereof n 


BRITISH 


a letter of licenſe. for one voyage only, as 


ſuch voyage might not carry the ſhip. to 


the Pert to which it Wange. ih 


The plan that command the moſt likely | 
to anſwer the end propoſed, and not to in 
terrupt the navigation of the country, was 
one ſimilar to the practice of the lords of 
the admiralty, when they had reaſon to 
apprehend that Mediterranean paſſes had 
fallen into the hands of perſons, and were 
uſed for the protection of ſhips, for which 
they were not originally intended: in ſuch 
caſes, they cauſed an advertiſement to be 
publiſhed and continued for ſome time in 
the Gazette and other public prints, giving 
notice, that paſſes of a new form would be 
iflued in a ſhort time after the date of ſuch 
publication; but that ſuch paſſes of the old 
form as had been iſſued, would nevertheleſs 
continue in force until a certain day, uſu- 
ally the diſtance of twelve months. In like 
manner, it was now propoſed that the com- 
miſſioners of the cuſtoms ſhould give notice 
that after a certain day certificates of re- 
giſtry ſhould be iflued of a new form, and 
that after ſuch a day no ſhip would be per- 
mitted to clear out at the port to which 


| the belonged, either in Great Britain or the 


plantations, as a Britiſh ſhip, until the 
owners had made proof that ſuch ſhip was 
Britiſh-built or. Britiſh-owned, as the caſe 
might be. | 


But 
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But conſidering that Britiſhſhips employ- * un. 
ed in foreign — do not return to the 3 
ports to which they belong for a conſidera- 79 1 7 
ble time, and conſequently, under the regu- n Fn 
lations now propoſed, could not procure a | 
new form of — certain diſtant periods 
were to be allowed before the owners of 
ſuch ſhips ſhould be compelled to take out 
a certificate of the new form, unleſs ſuch 
ſhip ſhould arrive ſooner at the 7 to 


which ſhe belonged. 


It was further propoſed, that. as the time 
of taking out the certificate of new regiſtry, 
ſecurity ſhould be given that ſuch certificate 
ſhould: not be ſold; lent, or 'otherwiſe diſ- 
poſed of, but that it ſhould. be made uſe of 
for the ſhip for which it was granted, ſo 
long as all the owners and the maſter and 
three-ſourths of the mariners were Briti 
ſubjects, and ſhould be delivered up in caſe 
the ſhip was loſt or taken by the enemy, or 0 
was broken up. The penalties propoſed for 
theſe ſecurities are nearly ſuch as were then 
given for the due. uſe of Mediterranean 
paſſes. Should the ſhip be ſold in whole or 
in' part to any foreigner, then the certificate 
was to be delivered up within ſeven days, if 
within the limits of any port; and if at ſea 
or in any foreign port, within fourteen days 
after its firſt arrival in any port wit. his 
majeſty's anne 520 


As Gen in regard to regiſters had 
principally been in the plantations, it 
was recommended, that the officers there 
ſhould not have power to make out any 
| certificate 
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1 1 7 111. certificate but only for ſhips taken as prizes 
Dee and condemned there, and bought and 
To 4. p. 1752. equipped for ſea by the inhabitants there; 
ues. and as the duty on prize-ſhips regiſtered in 
Guernſey and Jerſey had in many inſtances 

been evaded, it was propoſed that no ſhips 

- thould be regiſtered in thoſe iflands, but, 
inſtead thereof, in ſome ports of this king- 

dom; which, it was thought, would be no 

great inconvenience, conſidering the near- 

neſs of thoſe iflands. 


It ſeems, that where ſhips and their car- 
goes had been ſeized for having regiſters 
illegally granted, the lords of the treaſury 
had often directed, if the regiſter appeared 
not to have been obtained by any ſiniſter 
means, that the cargo ſhould be entered on 
condition of delivering up the regiſter to be 
cancelled. „rn ; 


Upon the ſecond point they - obſerved, 
that the difficulty of identifying a ſhip Was 
much inereaſed by a frequent change of 
name, and they recommended that the 
name of a ſhip ſnould not in future be 
altered, after it had been once regiſtered. 
From this regulation it was thought no 
material inconvenience would follow, but 
that on the contrary an expence, which 
was then too frequently ineurred through 
the mere caprice of the owners, would be 
faved, as the law then required the ſhip to 
be regiſtered de novo on every change of 
name. | 


They further recommended, in addition 
to the directions of ſtat, 7. & 8. Will. 3. 7 


* q 
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23. {. 21. that upon the transfer of any ? ** 7 in, | 


in a ſhip, even in the ſame port, be- es 1783. 
fore any indorſement thereof was permitted, ro « >: 253. 


an oath ſhould be taken by the perſon or 
perſons to whom it was transferred; and 
that upon every change of the maſter of a 
ſhip, an indorſement thereof ſhould be 
made on the regiſter; and as the parch- 
ment for regiſters in future was intended to 
be much larger, it was thought there would 
be ſufficient room for bath indorſements. 


Upon the third point they recommended, 
that the form of the oath upon which the 
certificate was to iſſue, ſhould contain the 
occupation and place of refidence of each 
owner ; if they. reſide in large towns in 
England, the name of the pariſh likewiſe ; 
and if in any factory abroad, the name 
thereof. The owners attending to take 
out the certificate ſhould alſo ſwear, that 


they were truly and bana fide ſubjects. of 


Great Britain, and that none of them, nor, 
to the beſt of their knowledge or belief, 
any of the other perſons having any ſhare 
or property in ſuch ſhip, had taken the 
oath. of allegiance to any foreign ſtate, 


except involuntarily, under the terms of 


ſome capitulation to be noticed in the oath; 
and that no foreigner directly or indirectly, 
or any other perſon than thoſe deſcribed, 
had any ſhare or intereſt in the ſhip. And 
they ſubmitted, whether it would not alſo 
be expedient, that the deponents ſhould 
make oath, not to ſell or transfer any 
ſhare of the ſhip to the ſubject of any fo- 
reign ſtate, without giving immediate notice 
| A 
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to the commiſſioners of the cuſtc ms in 
London and Edinburgh; and the fame if 
any other perſon having a ſhare ſhould ſo 
transfer it, as ſoon as it came to their 


| knowledge, in order that the regiſter might 


be called in and cancelled. 


Upon the fourth point It was judged; that 
ſuch a circumſtantial' deſcription of the 
ſhip might be made in the form of certifi- 


. cate, as would enable any officer of the 


water-guard of the cuſtoms to aſcertain the 
identity of it; and they propoſed, that, 
before regiſtry, all ſhips ſhould be ſurveyed 
by an officer of the cuſtoms, aſſiſted by a 


- {kilful perſon if neceflary, and in the pre- 


ſence of the maſter or ſome other perſon 
on behalf of the owners; and that a certi- 
ficate ſhould be delivered to the officer who 
was to grant the certificate, containing a 
deſeription of all the particulars ' Tequired 


to be contained in it. 92 
Becauſe it might ſometimes be dange- 


rous to lay a ſhip on ſhore for the purpoſe 


of aſcertaining its tonnage according to 
the rule laid down in ſtat. 13. Geo. 3. c, 
74. 1, 1. they propoſed a certain rule for 
meaſuring ſhips while afloat, by which the 
tonnage might be aſcertained with nearly 
the ſame preciſion as when the ſhip was 
on ground | 


Upon the fifth point IM e chat 
a ſimilar penalty to that contained in ſtat. 
7. & 8. Vill. 3. c. 22. ſ. 10. thould be an- 
nexed to the counterfeiting of the certifi- 
cate of regiſtry now propoſed; and that 
taking a falſe oath ſhould be puniſhcd with 


the ne of perjury. | 
Upon 
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Upon the 6xth point they obſerved; that r 4» Tun - 
by ſtat. 7. & 8. Will. 3. c. 22. f. 18, dupli- es 763. 
cates of all regiſters are required to bers 2 b. 1792: 
tranſmitted to the cuſtom-houſe, to be _ EC 
tered in a general regiſter; but no penalty 
is annexed to a failure in fuch duty. Phis 
being a regulation that ought to be punctu- 
ally obſerved, they recommended, that an 
officer granting a certificate and delaying 
for three days tranſmitting a duplicate 
thereof, ſhould forfeit a year's ſalary ; if 
he was out of Great Britain, he * do 
it by the earlieſt conveyance. * 

As to the ſeventh, eighth; and. ninth, 
points they obſerved, that the neglect in 
. tranſmitting duplicates. was principally. in 
the plantations. They ſubjoined an ac- 
count made out by the regiſter-general of 
. ſhipping of the number of ſhips belonging 
to the ſeyeral ports in England; and alſo a: 
liſt of various frauds that had been practiſed 
with regard-to 1 from which it ap- 
pears, that regiſters were frequently and 
without. concealment granted in the Weſt, 

Indies to American ſubjects of the United- 
States, who under cover thereof, carried. on 
trade with our plantations. Pars 

The commiſſioners concluded their re- Propoſals for 
port with ſubmitting the following outline ie the 
of a propoſal for an alteration in the laws 
relative to fh pping. 


Firſt, That no ſhip or veſſel ſhould be 
intitled to any privilege as a Britiſh-owncd 
ſhip that was nat Britiſh- built, or ene 
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yarr i ed as prize the property of Britiſh ſubjects, 
rler 1783, gal navigated by Britiſh — 
10 v. 1793. regiſtered according to law; except ſuch 
$U1PS, foreign-built | ſhips as being the entire pro- 
perty of Britiſh ſubjects, and legally navi- 

gated, were, at the time'of or before the 

paſſing of the act, employed by the preſent 

owners in any trade whatever in which 

ſuch ſhip enjoyed any privilege of naviga- 

tioh nor allowed to ſhips in general; but 

on this condition, that an account ſhould 

be delivered to the proper officer of the 

cuſtoms within fix months, by the owner 

or maſter of every ſhip claiming hi con- 


tinuance of ſuah privilege, deſcrihing the 
built, burthen, owners, and othef neceſ- 
ſary particulars, who ſhould prove the facts 
by afhdavit; in which caſe he might re- 
_ ceive, at the cuſtom-houſe of the port to 
which the vefſel belonged, a document for 
the ſecurity of her navigation, ſomewhat 
ſimilar in its nature to, but different in 
form from, the certificate of regiſtry in ge- 
neral, which ſhould ſecure to fuch ſhip the 
continuance of thoſe advantages of which 
ſhe was ther in poſſeſſion; the merchandize, 
however, therein imported to be ſubject to 
the ſame duty as before. But if the owners 
did not, within fix months after proper no- 
tice given, render the account, and pro- 
cure ſuch document, all ſuch ſhips ſhould be 
. conſidered, in every reſpect, as foreign 
ſhips, and ſubject to penalties as ſuch. 


Secondly, That every perſon applying 
for a certificate of regiſtry for a Britiſh ſhip 
built after the pafling of the act, ſhould 

produce 
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produce to the proper officer of the cuſ- 1. 
— a certificate, under the hands of the N 
builder, expreſſing the time when, and the ro . 1794. 
place where, it was built; the exact ton- nis 
nage, and the name of the firſt purchaſer; 
deſcribing alſo the veſſel, under its proper 
denomination, in the moſt explicit man- 

ner: the owner. ſhould alſo make oath, 

that the veſſel he requires to be regiſtered 

is the identical one mentioned in the build- 

er's certificate, And for every ſhip or veſſel 

built in any of the plantations for which 
regiſtry ſhould be required after 1 January 

1787, the like certificate ſhould be produc- 

ed from the builder, with an affidavit as to 

the identity. "CUE ab | 


Thirdly, That for every ſhip built in apy 

of the colonies or. plantations for which a 
certificate ſhould be fir granted after 1 
January 1787, there mould be paid, on its 
arrival in any port of Great - Britain, a duty 
of 51. for every 100l. of the real value 
thereof (the value to be aſcertained on 
oath); the payment of which duty ſhould 

be certified by the collector and comptrol- 
ler, by indorſement on the regiſter. 


They obſerved on theſe propoſals, that 
the firſt would, within a few years, occahon 
the excluſive employment of Brijtiſh-built 
ſhips in every trade where any privilege 
was at that time allowed to foreign-built 
ſhips owned by Britiſh ſubjects. The ſecond 
would, by means of the builder's certificate, 
prevent a fraudulent uſe of regiſters. The 
third propoſal, as to the duty, would not 

| more 


/ 
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5 - >. 179% terials abject to * declare uſed in 
b ſhips built in this kingdom; and might en- 
courage the vel of ſhips in Great 
Britain, by putting the builders here, and 
thoſe in the ee on a more oſt! 


footing. Max 
The Orion of The committee of privy e were of 
of Trade theres opinion, theſe. regulations ſhould, without 
van. delay, be propoſed to parliament; but that, 
| inſtcad of the oaths recommended for the 
performance of acts to be done, the com- 
pliance therewith ſhould rather be enſorced 
by bonds and penalties ; and that the duty 
of 51. on plantation-built ſhips ſhould be 
poſtponed for further conſideration: and as 
in many of the caſes where' regiſters might 
have been obtained contrary to the laws 
then in force, there might have been no 
fraudulent intention, the committee were 
of opinion, that a power ſhould be veſted 
by parliament in his majeſty for a limited 
time to grant relief to ſuch owners. Their 
lordſhips accordingly on 7 April made a 
report to his majeſty to that effect ; and at 
the ſame time laid before his majeſty the 
report of the commiſſioners of the cuf- 


toms. 


The committee for trade and plantations 
then proceeded to the framing of a bill to 
be brought into parliament. * This was 

two months in paſſing through both Houſes 


N that progreſs, it was very mi- 
| nutely 
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nutely examined, both within and without . 
9 and underwent many alterations. 8 


Sowe Moggle was made againft the in- 
ended clauſe for preventing owners from 


changing the names of ſhips; but at a nu- 
merous meeting of merchants, aſſurers, 
and owners of ſhips, where this clauſe was 
taken into confideration,. it was reſolved, 
that this regulation would anſwer a very 
good and falutary purpoſe, and would pre- 
vent many frauds being eommitted on the 
merchants, aſſurers, and fair traders, who 
had been continually expoſed to impoſi- 


tions and great loſſes, for want of ſuch a 


regulation; and this reſolution was com- 
municated to the lords of the committee 
for. trade and Punta 


At length the pill paſſed into a law, 
making ſtat. 26. Geo. 3. c. 60. intituled, 
An At for the further Increaſe and Encourage- 
ment of Shipping and Navigation, and the 
Proviſions of it are as follows ; 3 
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140K 1783. 
10 4. b. 1792. 
BRIT(S1 | 


"SH. Þ 5. 


The act 1 by ardaining, ENG a. «Gm 
ſhip or veſſel foreign-builr (except ſhips con- 3 c.6.. 


demned as prize), nor any ſhip. or veſſel 
built or rebuilt upon a foreign keel or bot- 
tom, in the manner befoye that time prac- 
tifed and allowed—that nbne of theſe ſhips, 
although owned by Britiſh ſubjects, and 
navigated according to law, ſhould an 

longer be intitled to the privileges or a 

vantages of a Britiſh-built ſhip, or of a a 
ſhip owned by Britiſh ſubjects. But to this 
three exceptions of a temporary nature 


were 


2 * by by 
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PEACE 1783, that before I May 17 


HISTORY OP THE LAW or 


belonged wholly 


ro 4. p. 1%. to any of the people of Great-Britain or 


BRITISH 
8 lers. 


Ireland, Guernſey, jerſey, or the iſle of 
Man, or of any of the beforementioned 
colonies, iſlands, plantations, or territories, 


. navigated according to law, and regiſtered 


in the manner directed by the act, were to 
continue to poſſeſs the privileges of foreign- 
built ſhips. Secondly, Any ſhip built or 
rebuilt on a ioreign-made' keel or bottom, 
and regiſtered before 1 May 1786 as a 
Britiſh ſhip. Thirdly, Any ſuch ſhip begun 
to be repaired or rebuilt before 1 May 1986 
may be regiſtered under this act, on an 
order from the commiſſioners of the cuf- 
toms in England or Scotland, if it is made 
appear to them upon oath, that ſuch ſhip 
was ſtranded by act of Providence, and not 
with a fraudulent intent, and was at. the 
time of ſuch ſtranding the property of ſome 
foreigner ; or that ſuch ſhip was a droit of 


admiralty, and was rendered unfit to pro- 


ceed to ſea without undergoing a thorough 
repair in this kingdom, and was neceſſarily 
fold for the benefit of the foreign owner; 
or being a droit of admiralty, was ſold un- 
der an order or commiſſion from the court 
of admiralty, and fairly and openly pur- 
chaſed by a Britiſh ſubject, and has been ſo 
much repaired fince it was his property, 
_ two-thirds of her at leaſt are Britiſh 
t. Ws! 


Such were the deſcriptions of ſhips to be 
excluded henceforward from the Firn. 
| e mY" "Sf 0 
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of Britiſh ſhipping, and ſuch the peculiar * 42 7 mm. 
circumſtances that were ſuffered to exempt en 8j, 


from exclufion ſome which came under 


thoſe deſcriptions. 


TO 4. b. 1792. 


The pony s of a Britiſh- built ſhip were, Of Rag bulk | 
nerally ſpeaking, to be confined to ſuch $4 


ſhips only as haye been taken and con- 
demned as lawful prize, and ſuch as are 
wholly of the built of Great Britain or 
Ireland, Guernfey, Jerſey, or the Me of 
Man, or of ſome of the colonies, planta- 
tions, lands, or territories, in Afia, Africa, 

or America, which. at the time of paffing 
the act, or at the time of building the ſhip, . 
belonged to, or were in the poſſeſſion of; 
his majeſty (a). e 


Such, and ſuch only, was in future to be 
the qualification of a Britiſh- built ſhip. To 
this alſo were ſubjoined the following ex- 
_ teptions: Firſt, No ſhip is to be deemed 
Britifh-buitt which ſhall be rebuilt or re- 
paired in any foreign port or place, if ſuch 
Ad pe exceed fifteen ſhillings per ton, un- 
leſs they are neceſſary by reaſon of extra- 
ordinary damage fuftained during her ab- 
ſence from the king's dominions, and to 
enable her to perform the voyage in which 
ſhe is then engaged, and to return in ſafety 
to ſome place in the king's dominions. 


Before fuch repairs in a foreign port are 
made, the maſter is to report on oath the 
condition of the ſhip to the Britifh oonſul 
or chief Britiſh officer, and cauſe it to be 
ſurveyed by two perſons approved by him, 

; © 


(4) edt. 1. 


, 
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r „u, to deliver in writing an account of the da- 
a mage, and verify ns him upon. oath the 
10 +. b. 4783. particulars and amount of the repairs ; that 
_ they were neceſſary to enable the ſhip. to 
5 perform her voyage, and return to ſome 
pulwace in the king's dominjons; which the 
_ . conſul. is to certify under his hand and ſeal. 
If there is no conſul or Britiſh officer, then 
theſe. particulars are to be verified before 
1 | two known Britiſh merchants, whoſe: cer- 
= tificate is to be of the ſame force. The 
maſter at the firſt port where he arrives in 
the king's dominions, is to make oath be- 
fore the collector and compttoller, if re- 
qujred by them ſo to do, of the nature and 
amount ot the charge or expence of ſuch 
repairs : and if the repairs appear to ex- 
ceed fifteen ſhillings per ton, or 'the maſter 
lects to deliver the certificate, . the ſhip is 
8 deemed foreign-built (a). 4 


+ 


ne 
to 
„ Bleldede. Thus far the act is employed upon the 
na ns" pile of ſhips : the whole of the . 4. 
of the act is taken up with the various re- 
gulations about regftering, which we ſhall 
no conſider, ſtating them as briefly as the 
nature of them will allow. It was deſign- 
ed to make ſome alterations and amend- 
ments in ſtat. 7. & 8. Will. 3. and to extend 
that act to other ſhips than thoſe particu- 
larly deſcribed therein. _ | 3 


Every ſhip or veſſel having a deck, or 
peing of the burthen of fifteen tons, and be- 
onging to a ſubje in Great Britain, or 
Gueraſey, Jerſey, or the Ifle of Man, or any 

8 . © colony, 


(a) S. a. 2. 
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colony, plantation; iſland, or territory be- . 
longing to the king, is to be regiſtered by ver 7763, 
the perſon enz property therein, Who ro +. ». 1752. 


is to obtain a certificate of ſuch regiſtry, in 


the form given in the act, from the collec-- 


tor and comptroller, if in Great Britain or 
the Iſle of Man; or from the goyernor, lieu- 
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tenant-governor, or commander in chief, 


and the principal officer of the cuſtoms, if 
in Guernſey, Jerſey, or any colony or plan- 
tation (. $6806 OI, 


Buch certificate is not to be granted but 
in the port to which the ſhip properly be- 


longs, except prize-ſhips condemned in 


Guernſey, Jerſey, or Man, which are 
to be regiſtered in a particular manner; 
and except caſes where the officers are ſpe- 
cially authoriſed by the commiſſioners of 
the cuſtoms (b). The port to which a ſhip 
ſhall be deemed to belong, is the port from 
and to which ſhe uſually: trades, or, being 
a new ſhip, ſhall intend to trade, andat ar 
near which the huſband, or acting and ma- 
naging owner, uſually reſides (c). No ſhip 
the property of the king or royal family, 
nor any lighters, barges, boats, or veſſels, 
of any built or deſcription. whatever, uſed 
ſolely in rivers or inland navigation (4) 
need be regiſtered; and no ſhip built in the 
United States, or owned by the people there- 
of, during the time the prohibitory acts were 
in force, and not before regiſtered, is in- 
titled to be regiſtered, unleſs it has been 


condemned as prize, or having been ſtrand- 


ecl 


* 


(a) Sed. 3. 00 Scd. 4. (e) Sed. 3. 4) SeQ. 6. 


— 
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m, ed ſhall have been built or rebuilt, and re- 


rect 1783. 


giſtered in the manner before practiſed and 


xo 4. b. 1792. Allowed (a), No ſubject whoſe uſual re- 


BRITISH 
suis. 


ſidence js out of the king's dominions ſhall, 
during ſuch refidence, be intitled to be 
owner in whole or in part of a Britiſh ſhip 


to be regiſtered under this act, unleſs he is 


a member of ſome Britiſh factory, or agent 
for, or partner in, any houſe or copartner- 
ſnip actually carrying on trade in Great- 
Britain or Ireland (5), 


The oath preſcribed in the ſtat. 7. & 8. 
Will. 3. is repealed, and another oath, the 
form of which is given in the act, is re- 

uired to be taken and ſubfcribed before 
the perſon making the regiftry and grant- 
ing the certificate. This oath is to be taken 
by the owner; and, if there are two joint- 
owners, by both, if they both live within 


twenty miles of the port, otherwiſe by one: 


if more than two, then by the greater part, 
not exceeding three, if ſuch greater num- 
ber of them are reſident within twenty 
miles of the port; or by one, if all ſhall be 
reſident ata greater diſtance (c); and where 
one of three joint-owners takes the oath, he 
is alſo to ſwear, that thoſe who are abſent 
are not reſident within twenty miles of Lon- 
don, and have not wilfully abſented in or- 
der to avoid the oath, or are prevented by 
illneſs (d). 


That the proper officers may be aſcer- 


_ tained of the ſhip to be regiſtered, one or 


more 


(a) Sed. 7. (b) Se. 8. (e) Set. 10 / Beft. 11. See in tt 
Axezwbix the form of the oath. 
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more perſons are to be appointed by the u. 
commiſſioners of the cuſtoms in England pre dg on 


and Scotland, and by the governors in the 
plantations, for examining and admeafur- 
ing ſhips, as to the particulars contained in 
the certificate ; and he is to deliver an ac- 
count thereof to the perſon who is to make 
the regiſtry and grant the certificate: ſome 

rſon attending on the part of the owners 
is alſo to ſign his name to the certificate of 
ſuch ſurveying officer, if he agrees to the 
contents of the account (a). If ſuch officer 


give falſe deſeriptions of any of the par- 


ticulars fo required in the certificate, or any 
perſon makes a falſe regiſter, or grants a 
falſe certificate, he is to forfeit 1001. (þ). 
Becauſe ſhips cannot always be brought on 
ſhore to be meafured, a' rule is laid down 
in the act, to be obſerved in meaſuring 
them afloat (c). r 


A Bond is to be entered into by the 
maſter and ſuch ofthe owners as perſonally 
attend, at the time of obtaining the certi- 
ficate of regiſtry, conditioned, that the cer- 
tificate ſhall not be ſold, lent, or otherwiſe 
difpoſed of, and ſhall be ſolely made uſe of 


for the ſervice of that ſhip; and that in caſe 


the ſhip ſhall be loſt or taken, burnt or 
broken up, or otherwiſe prevented from re- 
turning to the port to which ſhe belongs, 
the certificate, if preſerved, ſhall be deli- 
vered up, within one month after the ar- 
rival of the maſter in the king's dominions, 
to the collector and comptroller of ſome 
port in Great- Britain or the Ifle of Man, or 


of 


(a) Sect. 12. (b) Sed. 13. (c) Sed. 14. 
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=o 4. v. 1792: Or Jerſey; and that if any foreigner ſhall 


nin become intitled to the whole or any ſhare 


SHIPS, 


or intereſt in the ſhip, the certificate ſhall 


be delivered up, within ſeven days after 


ſuch transfèr of property, to the perſon au- 
thorized to make regiſtry and grant certifi- 
cates, if ſuch transfer ſhall be within the 
Iimits of any port in Great-Britain, Guern- 


ſey, jetſey, Man, or the Britiſh colonies; 
and if in any foreign port, then to the con- 


ſul or other chief Brittſh officer reſident 
there; and if at fea, then to the conſul or 


other Britiſh officer at the firſt port where 


the ſhip ſhall arrive, immediately after ar- 
rival; or if the port at which he firſt ar- 
rives is in Great Britain, Guernſey, Jerſey, 
Man, or the colonies, then within fourteen 
days after arrival; and if there is any Me- 


diterranean paſs, it is to be delivered up, 


together with the certificate of regiſtry. 
The certificates are to be tranſmitted to the 
commiſhoners of the cuſtoms, and the Me- 


diterranean paſſes to the admiralty (a). 


tudor. ert os The next alteration regards the indorſe- 
cue Cettiſoate. ment directed to be made on the certificate 
of regiſtry by ſtat. 7. & 8. Will. 3. Beſides 
that indorſement, there is alſo to be indorſ- 
cd, beſore two witneſſes, the town, place or 
pariſh, where the perſon reſides to whom 
the transfer is made; or, if he lives in ſome 
Britiſh factory, the name thereof; if in 
ſome foreign town, and he js not member 


of ſome Britiſh factory, the name of the 
| town, 


(a) $.Q. 15 


vernor or Heutenant-governor of Guernſey 


— 
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town, and alſo the name of the houſe or 
copartnerſhip in Great Britain or Ireland 


66% 


ra T ML, - 


| PEACE 1784, 


whoſe agent or partner he is; and the perſon ro 4.9. 1794. 


to whom the transfer is made, is to deliver 


a copy of ſuch indorſement to the perfon' 
authorized to make, regiſtry and 1 
certificates, ho is to cauſe an entry there- 
of to be indorſed on the oath upon which 
the original certificate of regiſtry was ob- 
tained, to make a memorandum of it in 
the Book of Regiſters, and give notice there- 
of to the commiſſioners of cuſtoms in Eng- 


BRITISH 
SHIiT:. 


land or Scotland under whom chey 92 (4). * 


As oſten as the property of a ſhip is tranſ- 
ferred from one Britiſh ſubje& to another, 
in whole or in part, the certificate of the 
regiſtry is to be truly and accurately re- 


cited in words at length in the bill or 


other. inſtrument of ſale, otherwiſe the bill 
of ſale is to be void (3). As often as the 
maſter is changed, the certificate of regiſtry 
is to be delivered by the maſter or owner at 
the port where the change is made to the 


perſon authoriſed there to grant certificates, 
who is to indorſe and ſu bſcribe a memoran- 


dum of ſuch change, and give notice thereof 
tothe officer at the port where the ſhip was 
laſt regiſtered, who is to make a memoran- 
dum of it in the Book of regiſters, and give 


4 
Bill of Sale. 


notice of the tranſaction to the commil- Chaoge of 


honers of the cuſtoms. (e) 


It has been before noticed, that the 
changing of the names of ſhips had been a 


mode long practiſed for defeating the effect 


of the. regiſter-laws. To prevent this in 
future, 


(a) Set. 16, (5) Se 2. 19, (e) Sed. 18. 


Name. 
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or miſlaid. 
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future, owners are not to change the name 
N a ſhip was firſt regiſtered; and 
they are, within a month after the firſt re- 


giſtering, to paint in ſome conſpicuous part 


of the ſtern, in letters of four inches length, 
the name of the ſhip; ahd any owner or 
maſter obliterating or cancealing the name 
ſo painted (unleſs in {quare-rigged veſſels 
in time of war), or in any written or printed 
paper deſcribing a ſhi _ any other name 
than. that by which was regiſtered, or 
verbally deſcribing het by any other name 
to an officer of the cuſtoms, is to forfeit 


100l. 6 


Perſons applying for regiſtry for any ſhip 
built after 1 / 8 produce a 
true account, under the hands of the builder, 
of the time and place of building, the 
tonnage, and the name of the firſt purchaſer, 
and make oath that the ſhip in queſtion is 


If a certificate of regiſtry obtained under 


this act is loſt or miſlaid, a regiſtry or certi- 


ficate de novo may be granted according to 
the regulations of ſtat. 15. Geo. 2. c. 31. 
provided the ſecurity above required be 
given, and the oath preſcribed by this act 
be taken inſtead of that preſcribed by ſtat. 
15. Geo. 2. c. 31. (c). 


If a ſhip ſhall, after regiſtering, be al- 
tered in form or burthen, or be converted 
from a ſloop into a brigantine, or from any 

one 


049 SeQ. 19. (3) Se ct. 20, Al. (<) $8. 22, 23. 
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one denomination of veſſel to another by 2 m7. 
the mode of rigging or fitting, ſhe muſt 4 r — 4 
regiſtered de novo, as ſoon as ſhe returns to 79 +: >. 1994. 


the port to which ſhe belongs, or to any 
other where the may be legally re- 
giſte ; othetwiſe the wil be deemed a 
b hip (a). my 


BRITISH 
SH1FS. 


The owners of drlbe- Win before re- Prize-Ships. 


giſtering, are to produce a certificate of the 


condemnation under the hand and ſeal of 
the judge, and alſo an account of the parti- 
culars contained in the before-mentioned 
certificate, to be made and ſubſcribed by 


ſkilful perſons appointed by the court to 


' ſurvey the ws ; and they are'to make oath 
habe ſhip in queſtion is the ſame men- 
tioned in the jndge s certificate (b). Prizes 
condemned in Guernſey, Jerſey; or the Iſle 
of Man, are to be regiſtered at South- 


ampton, 'Weymouth, Exeter, Plymouth, 


Falmonth, Liverpool, or Whitehaven (c). 


This was to ſecure the duties payable on 


ſuch ſhips; and, for the fame E 
when ſuch prizes are regiſtered in the plan- 
tations, an exact and particular account is 
to be joined to the certificate of regiſtry of 
the ſum the ſhip ſold for, verified by the 


oath of the perſon applying for the re- 


giſter (d). 


In order to make the affair of reiteing 
more clear; a diſtinction was to be ma 
between Britiſh-built ſhips, which are alone 


qualified for the — and ſuch 
| foreign 


108 seg 24. (b) K. 26. (c) Seth. 26- % 8 0. 27 
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foreign ſhips, as are owned by Britiſh ſub- 
jects, and can, only be employed inthe Eu- 
ropean trade, in Which they are allowed to 
continue till they are worn out, it was 


ordained, that the certificates ſnould diſtin- 


guiſh the ſhips in theſe two ways, either by 


being intituled, Certificate of Britiſi Plantation 


Regiftry ; or, Certificate of Foreign Ship's Re- 
giftry for the European Trade, Britiſh Pro- 


perty (a). + 


| To carry this part of the act into com- 


plete execution, and to put an end to the 


fraudulent practice of foreign ſhips trading 
to the plantations under certificates, that 
had been illegally, granted, it was reſolved 
to call in all former regiſters. and the 


commiſſioners of the cuſtoms were to give 
Public notice that certificates of regiſtry 
would be granted, at a certain reaſonable 


time, to all ſhips legally entitled to them; 
and all owners of ſhips, not before required 
to be regiſtered, were, at the expiration of 
that notice, to cauſe their ſhips to be re- 
giſtered, and obtain a certificate according 
to this act. With reſpect to thoſe before 
regiſtered, they were to cauſe them to be 
again regiſtered, and obtain a certificate ac- 
cording to this act, and deliver up the re- 
giſter before granted; or if it had been loſt 
or miſlaid, make oath thereof, and give ſe- 
curity in the ſame manner as is required by 
ſtat. 15. Geo. 2. in the caſe of regiſters and 
certificates de novo (b). Certain periods 
after the expiration of that, notice were — 
ö 8 low 


(4) Std. 28. (5) SeQ. 29. 
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lowed for ſhips to come in, according as rn. 
they belonged to the Britiſh dominions in „er 


Europe, or thoſe in the more diſtant parts =» 
of the world. „„ N 
At the end of thoſe periods no regiſter 

or certificate. was to be in force but ſuch as 

was granted by virtue of this act (a); unleſs 
where ſome unavoidable neceſſity or rea- 
ſonable cauſe ſhould have prevented any 
ſhip from returning to the port to which 
ſhe belongs; and then the com miſſioners of 
the cuſtoms, on proof thereof made to their 
ſatisfaction, might cauſe the ſnip to be re- 
giſtered (0. 5 | 


No ſuch ſhip after her firſt arriyal at the 
port to which ſhe belonged, at the expira- 
tion of the above notice, was to be permit- 
ted to olear out as a Britiſh ſhip, or was to 
de entitled in any wiſe to the privileges of 
a Britiſh ſhip, unleſs the owner had obtain- 
ed a certificate according to the directions 
of this act; and any ſhip departing from 
port, without being ſo regiſtered, and hav- 
ing obtained a certificate, is to be forfeited 
(c). If, after the expiration of the above 
notice, any ſhip, being ſquare-rigged, ſnould 
be found in any port within the diſtance of 
twenty leagues by water from that to which 
ſhe belongs, or not being ſquare*rigged, be 
found in any port but that to which ſhe be- 
longs, without having obtained a certificate 
of regiſtry; the principal officer of the port 
is to detain ſuch ſhip until the maſter give 
| B b 2 | bond 


(a) Sed. 30. (65) geg. 31. (c) Set. 32. 
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bond.in a penal ſum (which is proportion- 
ed to the different tonnage of ſhips), with 
ro 4. v. 1792. condition that he will forthwith (or, being 


employed in the Newfoundland-fiſhery, at 
the end of the fiſhing-ſeaſon) repair with 
her to the port to which ſhe belongs, and 
there cauſe her to be regiſtered, and obtain 


a certificate, and produce the ſame to the 


officer at a certain time to be limited in 
the bond, according to the diſtance of the 
port and the nature of her voyage. | 


In the caſe of ſquare-rigged ſhips ſo cir- 
cumſtanced, or if the water of the port to 
which a fquare-rigged ſhip belongs is ſo 


_ ſhallow as not to admit her without danger, 


any foreign port, in order to ſatisfy them 
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in either of thoſe two caſes, the maſter is, 
within forty-eight hours, to make known 
his arrival to the collector and comptroller, 
and require him to cauſe his ſhip to be ſur- 
veyed; and ſuch furvey ſhall be certified, 
as before directed, and the certificate ſhall 
be tranſmitted by the officer to the officer 
at the pon to which the ſhip belongs, who, 
upon that and other requiſites being com- 
plied with, is to regiſter the ſhip and grant 
a certificate ; and the officer of the firſt port 
may detain ſuch ſhip till the ſurvey is 

made (a). . | 
The maſters of ſhips are, on demand, to 
produce their certificates to the principal 
officer in any port in his majeſty's dominions, 
or to the Britiſh conſul. or chief, officer in 
that 


(a) Sed. 23, 


* 1 4 
* f 
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that ſhe has been properly regiſtered; under 
the penalty of 100]. (a), © * 


The officers are to number progreſſively 


the certificates as they are granted, begin- 
ing a freſh at the commencement of every 
year. They are to enter an exact copy of 
each certificate in a bock, and within one 
month tranſmit to the commiſſioners of the 
euſtoms a true and exact copy, together 
with the number thereof, under the penalty 
of 100]. for the firſt offence, and for the 


ſecond offence 2001: and under pain of diſ- 


miſſal from office (0). 


The commiſhoners of the cuſtoms in 


Scotland are to tranſmit copies of certifi- 


TTY 
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Ac 1983, 


TO A. D. 1792. 
BRITISQ 
$!LIP8, 


cates granted by them or their officers to 


the commiſſioners of the cuſtoms in — 2 
land (c). The fees of regiſtry are ſpecially 
limited by the act (d). 2 


Laſtly, it was declared, that all former 
acts made for the regiſtry of ſhips ſhould be 
taken to extend to ſhips required by this act 
to be reg iſtered (e). ; 


Such is the detail of regulations contain- 
ed in this act. To theſe are ſubjoined two 


proviſions of a ſpecial nature; the one re- 
zarding ſhips whoſe owners were ſuppoſed 
to have a claim of merit, and were to be 
indulged with a regiſter, although by the 
terms of this law they were not entitled to 

af | | it; 


{a} Set. 34. seg. 35. e SeQ. 36. 
#4) Set. 37. (e Sed. 43 | 
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it; the other reſpects ſhips belonging to the 


dane ig; Kingdom of Ireland: 
10 A. b. 1792. 
BRITISH 
5H Is. 


At the time of evacuating the countries 


held by his majeſty's forces in America, - 


many families who had property in ſhips, 
removed into the Britiſh colonjes. To ſuch. 
perſons, and alſo to others who had the 
ſame ſort of property, and had rendered 
ſervices to the cauſę of Great-Britain, the 
king's governors and officers of the cuſtoms 
had granted or promiſed regiſters. Again, 
— had been granted or promiſed to 
other ſhips hy governors, under a miſcon- 
ception of the law, and the property of 
thoſe ſhips had been, bona fde, transferred 
to others of the king's ſubjects, who under 


protection thereof continued to employ 


them. It was now thqught proper, in con- 
fideration of the merit belonging to the firſt 
deſcription of owners, and wherever in the 
latter caſe no fraud or colluſion appeared, 
that theſe ſhips ſhould be admitted to a re- 
giſtry. Accordingly power was given to his 
majeſty in council to order any ſhip of the 
above deſcriptions to be regiſtered, and 
have a certificate, and to direct all proceed- 
ings to be ſtayed in ſuits commenced for 
condemnation of ſuch ſhips, upon ſuch terms 
and conditions as he in his wiſdom ſhould 
think fit (a). Goyernors in the plantations 
were in like manner empowered to cauſe 
all procecdings in ſuits of the ſame kind to 
be ſtayed, if they ſaw juſt cauſe for ſo doing, 
until his majeſty's pleaſure was known; 

| | | they 


12 Sea. 39. 
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cauſing them to be ſtayed (a). 
The proviſion reſpecting Ireland was, for 


| 375 
they were to tranſmit hither copies of the * 4 * 7 1. 
proceedings, together with their reaſons for e 783. 


10 A. b. 1792, 
ERITISH 
SHIPS, 


continuing to ſhips belonging to perſons re- 
fiding in Ireland, the privileges they were 


entitled to before the paſſing of this act, 
until the end of four months after the com- 
mencement of the next ſeſſion of the Iriſh 


parliament ; in which ſeſſion it was expect- 


ed an act would be paſled ſimilar to this, 
for regiſtering the ſhips of that kingdom; 


and therefore the act further goes on to 
provide, that from the end of thoſe four 


months every ſhip regiſtered in any port of 
Ireland, under regulations fimilar to thoſe 

in the preſent act, ſhould continue to enjoy 
the privileges of a Britiſh-built ſhip, or fo- 
reign-built ſhip owned by the king's ſub- 
jects, as the caſe might be, according to 
the proviſions of this act (6). 


In the following ſeſſion of the Iriſh par- 
liament an act was paſſed containing ſimilar 
regulations about ſhipping and navigation; 
and the Engliſh parliament in ſtat. 27. Geo. 
3. ©. 19. confirmed expreſsly to Iriſh ſhips 


regiſtered under that act, the privileges of 
Britiſh-built or foreign-built ſhips, as the 


caſe might be; thoſe regiſtered under the 
former laws were to enjoy the ſame pri- 
vileges, as the caſe might be, till the ex- 
piration of the time appointed by the com- 


miſſioners of the revenue in Ireland for re- 


giſtering 


(a) Sch. 38. (5% Scd. 44. 
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oY , giſtering under the new act (a). But if any 
ezcs 583, Iriſh ſhip ſhould have been prevented by 
e unavoidable neceſſity ar re onable cauſe 


Pe 1 2 TIT] 


from returning to port in Ireland, and the 
ſame was proved to the ſatisfaction, of the 
commiſſioners of the cuſtoms in England 
and Scotland, they might permit ſuch ſhip 
to enjoy the privi * ſor that time only, 
and to clear out to her port in Ireland, and 
to no other port, for the purpoſe of being 
regiſtered (þ). ; 


The plap of regulations made by ſtat. 26, 
. Geo. 3. were not ſo well e but that 
the experience of a fe months pointed out 
ſomething to amend in a piece of machi- 
nery ſo extenſive and complicated as this, 
Some of theſe defects were corrected in ſtat, 


27. Geo. 3. Jpk quoted, 


Thus, in the oath to be taken by owners 
for the purpoſe of obtaining the regiſtry, th, 
perſon taking the oath is to ſwear, — 
other things, that he has not, nor has any 
of the other owners to the beſt of his know- 
ledge and belief, taken an oath of allegi- 
ance to any foreign ſtate whateyer, except 
under the terms of ſome capitulation. 
This, though aimed chiefly at Americans, 
was found ſo largely worded as to compre- 
hend perſons reſiding abroad in factories 
and in foreign towns, who were objects ra- 
ther of —— than of blame; it was there- 
fore provided, that an oath taken for the 


ſole purpoſe of acquiring the rights of a ei- 
tizen 


(a) Sect. 1, 2, (% Sec. 3. 


—_— * 
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uam en burghay, in any, iareign GU Oh Cine, 
town in Europe, to be enjoyed only, during. e 563. 


* 


reſidence there, and for a. limited time after ro 4, D. 1792. 


ſuch reſidence, ſhould, not be deemed an, 
oath of allegiance within the meaning of 


this act (a), 
Again, the. oath, as far as it regarded. 
the property in the ſhip, could. not ſirietly 
be taken by any one where the ſhip. be- 
longed. to the Eaſt India Company, ot any 
other body corporate; a new oath thereforę 
was deviſed to be taken by the ſecretary or 
any, other officer authoriſed by thę Com- 
pal. 


Doubts had ariſen whether the bond to ha 
given on regiſtering could: be entered into 
at any other port than that where the ſhip 
was required to be regiſtered : it was now 
ordained, that the, commiſſioners, of the 
cuſtoms and the governors abroad might, 
where it ſeemed to them expedient, permit, 
ſuch. bond to be taken before any perſon, 
whatever, and in ſuch.manner, and at ſuch 
port, as they ſhould, judge fit (c),. It was. 
alſo ordained, that every new maſter of the 
ſhip ſhall give a freſh, bond; and an indorſe - 
ment being made toties quoties of ſuch new. 


nds on the original bond, ſhall from 


thenceforward be à diſcharge of it, as far 
as regards the former maſter (d). 


It was thought that in the iſland of New- 
foundland, and in the provinces of Ve 
v 


a. . (3) Sea. 3 ( Sec. 6. 
4) Sec. . 
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CALI Nova Scotia, and New Brunſwick, there was 


act 1783, 


not a ſufficient number of officers to carry 


Fo a. v. 1792. the act into execution, and that difficulties 


BRITISH 


$HIPS, 


would on that account, be occahoned to 
ſmall veflels carrying on the fiſhery and 
trading coaſtwiſe in thofe parts; it was 
therefore ordained, that no veſſel not ex- 
ceeding thirty tons, and not having a whole 
or fixed deck, and being employed in the 
fiſhery on the banks of the ſhore of New- 
foundland and the parts adjacent, or on the 
banks or ſhores of the provinces of Quebec, 
Nova Scotia or New Brunſwick, adjacent to 
the gulph of &. Lawrence, and to the north 


of Cape Canſo, or of the iſlands within the 


ſame, or trading coaſtwiſe within thoſe 
limits, ſhall be ſubject to be regiſtered under 


ſtat. 26, Gev. 3 (a). 


Again, many fhips were built in thoſe 
places on account of owners refiding in the 
king's European dominions, which could 
not for. that. reaſon be regiſtered in thoſe 
places; it was now provided, that ſuch 
ſhips might be regiſtered there on the huſ- 
band or principal agent of them taking the 


oath; and the certificate ſo granted is to be 


of force till they arrive at ſome port in the 


king's European dominions, where they 


may be regiſtered on the oath of the on- 
ers, and no longer; upon their arrival 
ſuch certificate is to be given up to be'can- 
celled (6b). F 


Laſtly, in explanation of the ſenſe of 
that act in general, it was declared, that all 
ſhips 


(a) SeQ. 8. (5) Seck. 9. 
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ſhips pronounced by that act not to be en- 


ſhip, or ot a ſhip owned by Britiſh ſubjects, 
and all ſhips not regiſtered: according: to 


that act, ſhall,” although they may be on- 
ed by his majeſty's fubjects, be deemed, to 
all intents and purpoſes, as alien ſhips (a). 


Wor 


titled to the priviſeges of a Britiſh-built- 


benen 1783. 


TO A. . 1792. 


BRITISH 
_ SHIPS. 


W hile the ſubject of Britiſn ſhipping was Of Shipping ja 


under conſideration, it was obſerved, that 
the quantity of foreign ſhips employed-in 
the importation of goods from Denmark, 
Norway, Sweden, and the Eaſt Country, 
was much greater in proportion to the Bri- 


the Eaſtlang 
Trade, 


tiſh, than the foreign tonnage employed in 
other trades; and that it was increaſing in 
general, and the Britiſh ſhipping employed 
in ſome of theſe trades was at the fame time 


decreaſing. The lords of the committe for 


trade were deſirous, that ſome meaſures 
ſhould be taken to prevent this inereaſe of 
foreign ſhipping, and to promote that of 


Britiſh; and they propoſed for the conſide- 


ration of the board of cuſtoms, - whether it 
might not be proper to augment the duty 


called the aliens“ duty, or petty cuſtom, on 
ſuch of the goods enumerated and deſeribed 
in the eighth and ninth ſections of the Act 
of Navigation as were now ſubject to it, and 
were imported from the before- mentioned 
countries; and whether ſuch increaſe would 
materially operate to increaſe the burthens 
on, and conſequently the prices of, thoſe 


articles, if ſuch duty were increaſed gra- 


dually ; that is, by making it double from 
EY + 1 January 


(9) Sed. 12 
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2437 1, I January 1789, and treble from 1 January 
3 1788: and if they thought this inconve- 
7 nience would happen, then they were called 


BRITISH 
SHIPS, 


upon; to conſider, whether ſome advantage. 
might. not be given to Britiſh-buile thips 
employed in thoſe trades, by lowering: the 
duties on thoſe articles. when im ported in 
ſuch ſhips; or whether both theſe methods 


might not be purſued in ſuch proportions as 


might beſt attain the end propoſed, and not 


— affect the revenue. 


This inquiry brought before the board 
of cuſtoms the meaſures which had been 
purſued in former times, for encouraging 
Britiſh ſhipping; and from the effect of, 
thoſe meaſures they collected what appear- 


ed the moſt 22 remedy on the pre- 


ſent oocaſion. The by obſerved, that the 
high duty impoſed by the Act of Naviga- 
tion, and other acts, on wines imported in- 
foreign ſhips, had: given a decided prefer - 


ence to Britiſh ſhips; inſomuch that little 


or no wine was ever imported in a. foreign 
ſnip, not even from Portugal, in Fortu· | 


gueze ſhipping, except in time of war 
that the alien duty upon the other — * 


was at the period when impoſed conſidera - 


ble, being no leſs than 251. per cent. on the 


duty then payable on thofe articles; and 
no part of this was drawn back on expor- 
tation, except in the caſe of currants. But, 
on the other hand, it was obſerved, this 
high duty did not operate as an induce- 


ment with foreign merchants to employ 


Engliſh ſhips, becauſe foreign merchants 


were at that time per/onally liable to the 
payment 
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payment of aliens' duty on their metehan- . 1. 
dize, without regard to any diſtinction of . 


op Sg from. which duty, indeed, 
had been relieved- by ſtat. 24. Geo. g. © 
10. and in that reſpect they were now put 


on an. equal n with the Driciſh mer- 
ne 9 ef: 


It was lamented, that in the; tract of 
time which had elapſed fince the Act of 
Navigation, when this aliens' duty was im- 
poſed, upon all the occahons of impoſing 


additional duties, as had been done from 


time to time, to ſupply the exigencies of 
the State, there had not been ſhewn' ſo 
much attention, as ſhould have been, to 
the encouragement of Britiſh. ſhipping. 
The articles enumerated and deſeribed in 

the eighth and ninth ſections of that act, 
when imported in a foreign ſhip, now be- 
came ſubject to a very inconſiderable addi- 
tional duty. The preference given to Bri- 
tiſh ſhipping, in the act of tonnage and 
poundage, by eaſement in duties, was con- 
tined to very few inſtances; the inſtances 
in which ſuch preference had been given in 
the im poſition of duties fince that act, were 
few; ſo that, upon the whole, it did not 
ſeem, that Britiſh ſhipping had received ſo 
much favour as might have been conferred 
on it, by properly impoſing and proporti- 
oning the duties of cuſtoms. 


When thy ſaw ſo- many occaſions let 
paſs without doing any thing to encourage 
Britiſh ſhipping, that they were ſorry to 
notice an act lately paſſed, namely, Gor 
22. Geo. 


TO A. p. 17 2. 
BRITISH » 


SHP1s. 
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Sa e 78: ehen had à tendeney, 
ac 1183, very materially, to injure the Britiſh navi- 


tion. By this act the articles enumerat- 
ed and deſeribed in the eighth and ninth 
fections might be brought from any foreign 
port in Europe, in any ſhip the property of 
ſubjects under the ſame ſovereign as the 
country of which the goods were the pro- 
duce. This law, which was ſuppofed to 
have been made in order to permit his 
Pruſſian majeſty's ſubjects to import Pome- 
ranian merchandize in Eaſt Frieſland ſhips 
was fo worded, as to extend this indulgence 
beyond what was originally intended. 
This act, they ſubmitted, not only deſerved 
to be reconſidered, but ſhould be material- 
ly corrected; as, in its preſent form, it 
would be productive of the moſt ſerious 
conſequences to the navigation of this coun- 
try. As an inſtance of it, they ſaid, the 
fame indulgence had been already claim- 
ed by a Danifh-owned, though not Daniſh- 
built, ſhip; which was clearly within the 
words of the act; and the ſame privilege 
might equally well be claimed in many 
other inſtances. „un 


After theſe repreſentations, the board 
ſubmit their opinion on the points propoſed 
for their conſideration. As to the firſt 

int, they thought, that as the alien's duty 

ad not been increaſed, from time to time, 
as additional ſubſidies and impoſitions were 
laid on the enumerated and deſcribed arti- 
cles in queſtion, the increaſing them gene- 
rally, and at once, might operate on the 


trade between this kingdom and Denmark, 
Norway, 
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Norway, Sweden, and the Eaſt. Country, PART 1. 
and. alſo. on that of other countries from 574.1 s,. 


whence. ſome of thoſe articles come. But re 28, 


theſe ohjections would not equally lie to a 


gradual \increaſe al thaks. Kelten in * 


manner ſuggeſted. 


As to the 3 9 it was Aeg, 
whether lowering the duty on the enume- 
rated articles 1 in Britiſh- built ſhips 
could be recommended by a board of — 4 
nue. But they thought, if the above rea- 
ſons were not ſufficient to diſſuade the im- 
poſing any additional aliens' duty, ſuch an 
addition might be laid on the enumerated 
goods imported in ſhips belonging to Den- 
mark, Norway, Sweden, and the Eaſt 
Country, as was adequate to the differe 
of duties and other charges payable ys 
Britiſh: ſubjects in thoſe countries —— 
what is payable by their own ſubjects; and 
out of ſuch additional aliens“ duty a ſund 
might be raiſed for encouraging, by boun- 


ties, the ſubjects of this kingdom to en- 


gage more extenſively in the trade to thoſe 
countries, and to build ſhips properly 


adapted to the nature of that commerce ; 


the negle& of which had operated in a 
at degree to give a preference to foreign 
ps. Beſides, it had been repreſented b 
thoſe ſkilled in ſhip-building, that Engliſh 
ſhips might be built with more advantage, 
better adapted to thoſe trades, and more 
commodious for | conveyance of bulky 
goods, in proportion to their meaſure, than 
any other ſhips whatever 


Other 
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n, Other remedies were ſuggeſted that might 


Dee be applied in aid of Britiſh ſhipping and 
ro a. ». 1792. navigation. It was obſerved, that lately 
zue. Freat quantities of rock falt had been ex- 
Remedies pro. Ported from Liverpool and Chieſter, in for 
poſed in Aid of reign ſhips, to Denmark, Ruſſia, and the 
Ng. Eaſt Country, Flanders, and Germany; 
and this being a native raw commodity, it 

was propofed to lay ſuch a daty on it when 

exported in any other than Britiſh ſhipping, 

as would give a decided preference to them. 

Apain, the export of refined ſugars in fo- 

reign ſhips to the countries in queſtion, ex- 

ceeded very conſiderably the export in 

Britiſh ſhips. There being a great bounty 

on this article, and much of it being re- 

landed after it had ſerved the purpoſe of 
obtaining the bounty, it was propoſed, that 

leſs bounty ſhould be allowed, where the 

export was in any other than a Britiſh- 

built ſhip. This would obtain a preference 


for Britiſk-built ſhips; and if there ſhould 


be an attempt to ſmuggle, theſe could not 

| ſocafily eſcape as foreign ſhips, which after 

telanding were gone, and out of the reach 
of penalties and forfeitures. 

This principle here meant to be applied 


to ſugars might fairly be applied to every 
article of merchandize where a bounty or 


drawback' was payable; and a ſmall dif- 


ference made in bounties and drawbacks 

on theſe terms might contribute very much 

to favour Britiſh-built ſhipping, and pro- 
_ mote the navigation of the country. 


It 
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It was likewiſe thought, that ſome ſmall , 


difference might be made in favour of ,,,c 1783, 


Britiſh-built ſt 


This was ſeen in the inſtance of raw linen 
yarn, which on importation was ſubject to 
one penny per pound, if brought in a fo- 
reign ſhip, and was free if brought in- a 
Britiſh ſhip ; and this diſtinction has given 
a decided preference to the latter. It was 
laid to be chiefly owing to the circumſtance, 
as to raw linen yarn, and to the duty im- 
poſed on logwood when exported in fo- 


& 


reign ſhips, that we have any ſhipping em- 


ployed in the Hamburgh Trade. We have 
before noticed the prejudicial effects of ſtat. 
22. Geo. 3. and the remedy applied thereto 


by ſtat. 27. Geo. 3. which latter ſtatute pro- 
bably owed its origin to the ſuggeſtion 


made upon this occaſion. It is probable 
alſo, that ſome alterations afterwards made 
in duties upon articles imported from the 
Baltic ſea, and the Eaſt Country, were 


made in conſequence of what was here 
thrown out. | 


\ a 


The intereſt of Britiſh 


hips, in the caſe of goods 
now admitted free of duty in any ſhips. 


ſhipping had, in Eiſement in 
various inſtances, been afliſted by this po- duden tor 


we a vifh db. p. 
licy of giving an eaſement in duties to 


goods imported in Britiſh ſhips; as will ap- 
pear from the following view of the pro- 
viſions made for this purpoſe, at different 
times, by parliament. | 


In the Act of Tonnage and Poundage an 
eaſement was given in point of duty, where 
drugs, ſpicery, eſtridge wool, and wrought 

Ce. ſilks 


* 
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ak ru. filks from the Eaſt Indies and Italy, were 
Fer 1183, imported in Englifh-built ſhipping, and 
To 4. v. 17,2. where whale- fins were imported in Engliſh 


BRITISH 
SHIPS. 


ſhipping. The duty outwards was alfo leſ- 
ſened on coals and beer, if exported in 
Engliſh-built ſhipping. In the Navigation 
Act paſſed the fame ſeſſions, a diſtinction 
was made, as we have before feen, -in favour 
of Englifh ſhipping, by impoſing an alien“ 
duty on French and German wines import- 
ed in any other than fhipping belonging to 
England or Ireland, and alſo upon all the 
articles enumerated and deſcribed in the 


eighth ſection (except currants and Turkey 


commodities), and on currants and Turkey 
commodities imported in any other than 
Englith-buil: ſhipping (a) 


This diſtinction in duty made in reſpect 
of the ſhip was followed up by the Legiſla- 
ture in other inſtances ; as on the importa- 
tion of iron, and beaver wool, by ſtat. 2. 
Will. & Mary, c. 4. raw linen yarn, cotton 
wool, and goat ſkins raw and undreſſed, by 
ſtat. 24. Geo. 2. c. 46. ſtat. 6. Geo. 3. c. 52. 
and ſtat. 5. Geo. 3. c. 35. and for a certain 
period, and under certain circumſtances, 
flax, tallow, ſuccus liguoritiæ, corn, pot-aſhes, 
German pear]-aſhes, and brandy (). Again; 


on the exportation of corn, the bounty was 


confined to ſuch as was exported in Britiſh 
ſhips by ſtat. 1. Will. & Mary, c. 12. Other 


| articles of export favoured in the duty were 


theſe ; coals by ſtat, 9. Ann. c. 6. and ſtat. 
5 12. Ann: 

{a) Seck. . * = 8 
(b) Vid. tat. 4- Geo. A. C. 27. ſtat. 7. Geo. 3. ©, 12. ſtar. 7. 


Geo. 3 c. 4, flat. 13. Ce. 3. c. 43. Rat. 20. Geo. 3. C 25. let 
22. Geo. 3 c. 26, | 
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12. Ann. |. 2. c. 9.; logwood by ſtat. J. Geo. 


3. c. 47. and cotton wool, by ſtat. 19. Geo. 3. 
C: 53. 4 3 | 


When the old duties were repealed, and 
new ones formed in their ſtead by the Con- 
ſolidation Act, ſtat 27. Geo. 3. c. 13. atten · 
tion was paid to all theſe caſes, and ſome 
new inſtances were added. It appears, on 
examining the tables of import and export 
in ſtat. 27. Geo. 3. c. 13. that a difference 
was made where the importation was in 
Britiſh-built ſhips, and where in foreign 
ſhips, in the following articles; namely, 
briſtles, down, and feathers of Muſcovy or 
Ruſſia; flax, currants, figs, raiſins, iron, 
Ruſſia linens, ſallad-oil, and ordinary oil 
of olives; roſin; crapes or tiffanies of the 
manufactory of Italy; undreſſed goat ſkins ; 
ſeal ſkins ; emery ſtones of Turkey; tar; 
tow of Muſcovy or Ruſſia; wine; unma- 
nufactured wood of various denominations 
(a); beaver wool combed in Ruſſia; eſtridge 
wool ; to which may be added, oil and fins 
the produce of whales and other creatures ; 
but theſe muſt alſo be of Britiſh catching, 
and under ſpecial regulations that are ſpo- 
ken of under OP of The Fiſhery. 
| | ”  O'Ea 


(a) What an important article that of wood is, will appear 
from the followitng ſpecifications in the table of imports ; 
namely, anchor ſtocks, balk, battens; batten ends, beech plank, 
beech quarters, heech boards, clap boards, linn boards, or 
White boards of ſhoemakers z aak boards; paleing boards; 
paſte boards, or mill boards; pipe boards; ſcale boards; 
winſcot boards; boxwood ; deates ; deal ends; ebony; fire 
woods ; fir quarters; fir timber; handſpikes; knees of oak ; 
lath wood z maſts ; oak plank z oak timber; oars; olive 
wood; round wood; ſpars ; ſpokes for wheels ; ſtaves ; 
timber of all forts ; ufers ; wainſcot logs; bever - wood ; all 
of them bulky apticles, and employing much ſhipping. 
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In the duties laid on the articles which 
are the ſubject of the Commercial Treaty 
with France, three of them are diſtinguiſh- 
ed in reſpect of the ſhip; namely, wine, 


| fallad oil, and ordinary oil (a). Among the 


few articles that are liable to a duty on ex 
portation, that of coals is one; and a dif- 
ference of duty is made in the caſe of coals 
and alſo of culm, when exported in a Britiſh 
built ſhip, and when in a foreign ſhip. 


* - Beſides this expreſs diſtinction in ſavour 
of -Britiſh-built thips, there are other dif- 
tinctions in duty, which alſo operate in fa- 


vour of Britifh-built ſhipping ; as where ar- 


ticles imported from the plantations, or by 
the Eaſt India Company, have a preference 
in point of duty beyond the ſame articles 
not ſo imported. | a | 


Conformably with the plan that has 
Hitherto been followed, there ſhould now be 
laid before the reader ſuch information as 
can be collected from the judgments of 


' courts, the opinions of lawyers, or other 


J paſſed ſo recently. But it has ſo happened 


ſources, reſpecting the ſenſe and conſe- 
quences of this Jaw for regiſtering ſhips. 
After the diſappointment the reader has al- 


ready experienced in the ſearch for judg- 
ments of courts, he will not expect much 


aſſiſtance of this ſort upon a law which has 


that 


(a) The other articles included in th's Treaty are ſubjeR to 
the {ame duty, if imported in ſhips of the built of either coun- 
try, owned and navigated according to law ; namely, vinegar, 


brandy, iron or ſteel work; cotton manufactures, cambrics, 


| lawns, linens, ſadlery, gavzes, millinery, porcelain, plate 


glat*, and gla;s ware. 
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chat 1 am able to furniſh two judicial opi- PART 1. 
nions which have already been delivered 22465-1503; 


on this act, one in the court of king's A. p. 179%. 


BRITISH © - 


bench, the other i in the privy council. $12s, 


hb 


The effect of a bill of ſale not containing The as 
a recital of the certificate of regiſtry, was 8 8 lg 
fully conſidered in the court of king's 
bench, in the caſe of Rollefton v. Hibbert (a). 
A bill of ſale of a ſhip then at ſea was ex- 
ecuted by way of ſecurity, and at the ſame 
time for the ſame purpoſe was depoſited the 
grand bill of fale. The bill of ſale was ab- 
ſolute on the face of it, and in the uſual 
form, but it did not contain a recital of the 
certificate of the regiſtry of the ſhip, as re- 
A uired by the feventeenth ſection of the act. 
heſe ſecurities were all to be returned on 
payment of a note of hand, for which they 
were collateral ſecurities, The perſon giv- 
ing the bill of ſale became a bankrupt ; the 
perſon to whom the ſecurity was given 
ſeized the ſhip on her arrival, and the aſ- 
ſignees brought trover to recover her. | 


It was contended, that the ſhip could 
not be detained by their defendants, either 
on the ground of a pare or lien. 


Firſt, It could not be ſupported as a con- 
tract of ſale, becauſe the bill of fale, not 
being conformable to the ſtatute, is declar- 
cd null and void to all intents ond purpoſes. 
They ſaid, ſince the act ſhips can only be 
transferred by bill of ſale, otherwiſe the 
clauſe requiring a recital of the certificate 
in the bill of ſale would be nugatory. All 


the 
(a) 3 Term R as; 
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+ xx m. the checks provided in the act (a) might be 


defeated, if any other inſtrument ſhould be 
permitted to have the ſame qperation as a 
bill of ſale ander the ſtatute. 


Secondly, It could not be fu pported as a 
lien; for, being void by the ſtatute, it is 4 
mere nullity: and then this is a mere naked 
bailment, the ſhip not having been geliver- 
ed for any ſpecific purpoſe ; in which caſe 
the plaintiffs may recover jtin an action of 
troyer, or a court of equity would decree 
reſtitution, This could not be binding in 
a court of law, becauſe that would be tg 
create an intere jn the ſhip, which is ex- 
reſsly guarded againſt and forbid in the 
tute. ' For farejgners might ſay, although 

| Fey might claim, 

are void, ſtill the lien js valied. Therefore, 
unleſs this conſtruction was put upon the 


ſtatute, foreigners may have ſhares and in- 


terefts in Britiſh ſhips, by advancing money 
on them and taking the grand bill of ale, 
and an aſſignment of the ſhip, and thus 
2 diſregarding the proviſions of this 
2 | p74 ogy Brdlh | = 


On the other fide it was contended on 
two grounds, Firſt, That this was not ſuch 


_ a transfer of property to the defendants, as 


the lien was diſcharged. 


the act was intended to attach upon at 
all ; Secondly, That if it were, yet, as be- 
tween theſe parties, the defendant had a 
right to retain poſſeſſion of the ſhip till 


Vpon 


(.) Seck. 3. 10. 15, 16, 17. 
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Upon the firſt, point, they ſaid, the ob- r, 
| jor intended were; to prevent any but c 4783, 
itiſh-built ſhips being navigated in the 79 . » 1792, 


trade of Great Britain; and to prevent fo- 
reigners from navigating even Britiſh-built 
ſhips with the E of Britiſh ſubjects ; 
ſo. that the rig, of navigation was the great 
object of the act; and. unleſs the right ac- 


quired by the defendant was ſuch in its na- 


ture as would enable him to. navigate the 
ſhip, the act was never intended to attach 
upon it. Now the whole of the right in- 


tended to be conferred or acquired was, that 


of à mortgage on the ſhip to a certain 
amount; for. though. the bill of ſale was 
abſolute upon the face of it, yet the defen- 
dant gave an accountable receipt, whereby 
he promiſed to. reſtore that, and tlie other 
muniments, on payment of the note. The 
contract there fare was merely executory ; 


the only right acquired was that of poſſeſſion, 


which was to remain as a ſecurity; he had 
no right to the intermediate profits of the 
voyage, nor could, independently of the 
omiſſion in the bill of ſale, have been 
enabled to navigate the veſſel; for he not 
only could not have taken the oath pre- 
ſcribed by the tenth ſection, namely, that 
he was the le owner, and that no other 
perſon had any “ right, intereſt, ſhare, or 
property therejn,” but while the ſhip was 
at ſea it was abſolutely impoſhble to get at 
the certificate (which by. the thirty-fourth 
ſection muſt always be kept on board), 
either for the purpoſe of inſerting it in the 
bill of ſale, or of having it indorſed accord- 
ing to the ſixteenth ſection. And this ar- 


gument 
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, pument bears much ſtronger, when it ap- 
eeace 171; Pears that this difficulty is provided for in 


79 g the caſe of a ſale to à foreigner; for unleſs 


38111864 
Su . . 


the Court can go ſo far as to ſay, that the 


Legiſlature did not intend a ſhip at ſea 


thould, in future, be capable of being trans- 


| ferred ta a Britiſh ſubject, this will at leaſt 


appear to be a caſus omiſſus in the act, be- 
cauſe of the impoſſibility of complying 
with ſome of the requiſites. v2 246 


Further it appears, by reference to flat. 
7. & 8. Will. 3. which is referred to as the 
baſis of the ſixteenth ſection, that a mort- 
gage was not the ſort of transfer intended by 
the latter; ſor the ſtatute of William re- 
quires the indorſement on the certificate in 
the caſe of a ſale of one or more ſhares, and 
the latter act only requires the addition of 
another circumſtance to that indorſement: 
it conhnes therefore the indorſement to the 
caſe of an alſalute ſale of ſpecific ſhares, 


which a mortgage can never be ſaid to be. 


The act cannot extend to all transfers; if it 
did, it would include thoſe by operation of 
law. | | 


If then this were not ſuch a ſale as comes 
within the fixteenth ſection, requiring the 
indorſement of it on the certificate, it fol- 
lows, that the certificate need not be ſet 
out in the bill of ſale under the ſeventeenth 
ſection. . But ſuppoſing it were requiſite, the 
utmoſt penalty on ſuch omiſſion was, that 
the bill of ſale was void, but it by no means 
avoided the contract nor was it neceſſary 
it ſhould; for as the right of navigation 
was 
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was the only object in view, and that was e., 
ſpecifically provided for by other clauſes, e783. 
the only reaſon for avoiding ſuch an im- ro «. 9.74. 


perfect bill of ſale was, to prevent that 


being made uſe /of, towards acquiring 'a 


right of navigation, unleſs the main object of 


the act appeared on the face of it to have 
been complied with. In this caſe, even if 
the defendant had had a more formal bill 
of ſale, the ſhip could not have cleared 
out, unleſs the defendant had been guilty 
of perjury in ſwearing to the ab/olure. pro- 
perty, when he had only a conditional one. 
As the only claim, therefore, which the 
defendant had-on the ſhip was a mortgage, 
or lien, and as he never could, indepen- 


dently of the elauſe in queſtion, under ſuch 


a title have navigated the ſhip, it was not 
neceſſary for him to have had any written 
inſtrument whatever, but the lien might 


have attached by the mere delivery of the 


thing. Having now taken this bill of ſale 
among other collateral ſecurities, it never 


can be ſaid, that if one among! ſeveral ſe- 


eurities is void, the reſt are thereby avoid- 
2 4 1 ; -£3.. 434 + 


ed. | 
Then, Secondly, whatever might have 


1 5 


been the queſtion as between the defendant 


and third parties, at any rate the plaintiffs 
cannot make this ſort of objection, ſtand- 


ing exactly in the fituation of the bank- 


rupt himſelf, ſubject to all his equities, and 
bound to make good all his bona fideengage- 


ments. The utmoſt they can alledg P 
that the defendant has not the legal title; 


but admitting that to be the caſe, the al- 


ſignees 
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Such were the arguments on the two ſides 
of this queſtion... The Court gave judg- 
ment for the plaintiffs, and Rated: the ad 
lowing as their reaſons. 


Lord Kenyon obſerved, that this clauſe. 
was couched in t he moſt poſitive terms 
which tbe language -affords, and renders 
ſuch a bill of ſale an abſolute nullity. The 
ſtatute, he ſaid, was framed by an able 
ſtateſman, who. is peculiarly: converſant in 
the commercial intereſts of this country ; 
and from the experienee which has already. 


been had of it, it is acknowledged to be 


founded in wiſdom, and to have produced all 
thoſe beneficial conſequences to the com- 
merce and ſhipping of the country. that 


were expected from it; and therefore, if 


Judges could have any leaning in their 
minds on ſuch occaſions, they ſhould. not 
have an inolination to put ſuch a conſtruc- 
tion on the wards of this act as would tend 
to evade the wholeſome proviſions of it. 


He ſaid, it was not neceſſary that the pro- 
— rty in a ſhip ſhould paſs by a written in- 

rument; but certainly, if the parties chuſe 
to convey by a written inſtrument, that 
ſhews what their intention and the rights of 
the parties were, and they ſhall not be per- 
mitted afterwards to refer to any other 
agreement. For if a perſon execute a bill 
of ſale of goods without ſtamp, ſuch an in- 


ſtrument cannot be received | in evidence ; 
yet 
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title of the defendant being redueed to write v 


ing, he cannot refer to any other agreement, 
although the written inſtrument is void by 


the act. The words of the ſeventeeth ſec- 


tion are general, and make no exception of 
caſes where ſhips are at fea; and with re- 
ſpect to the-impoſſibility of complying with 
the requiſitions af the act while the ſhip was 
at ſea, the parties might haye extracted from 
the regiſtry at the euſtom-hayſe all that was 
neceflary for this purpoſe. It was wholly 
unfounded to inſiſt, that if the bill of ſale 
did not take effect, there was a lien for the 
amount, for the bill of ſale profeſſery to 
transfer the abſolute property; and though 

the Property would be deveſted by the pay- 
ment of the money, yet the intermediate 


operty in the vendees under the bill of 


ale would not be deveſted. He likened this 
to the cafe of conditional ſurrenders by te- 
nants for life before ſtat 14. Geo. 2. c. 20. in 
which caſes the whole property actually 
| paſſed in the mean time, although it was 
deveſted on performance of the condition. 


As to the aſſertion, that a court of equity 
would not compel. the defendant to deliver 
up the ni till his demand- was fatisfied, 


he ſaid he did not know that a court of equi- 


ty would put a different eonſtruction on the 
act; but, at any rate, in a court of law 
they were to put on it a legal conſtruction. 
Where the parties have relied on an invalid 
ſecurity, he did not know that a court of 
equity would decree a performance of the 

| | contract. 
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yet the vendee cannot reſort to any parole g 
evidence of the agreement; ſo here, the cen 1753. 


aun 


. D. 1792, 
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e427 n, contract. As the inſtrument is not valid in 
act 1733; point of law, the contract cannot be ſup- 
ro 2g ported here on grounds on which they did 
re, not think a court of equity would act. The 
other Judges agreed in the ſame opinion in 

favour of the plaintiff. 2 


Mr. Juſtice Buller conſidered the other 
clauſes of the act as deciſively againſt the 
firſt ground taken by the counſel for the 
defendant; namely, that the ſtatute. did 
not apply to the caſe of a 1g ſold at ſea, 
becaule the caſe of a ſale of a ſhip, either at 
ſea or in a foreign port, 20 a foreigner, is ex - 

preſsly provided for by the fifteenth ſection: 
then if we ſee that in one part of this ſtatute 
the legiſlature had in view the ſale of aſhip at 
ſea, or in a foreign port, and made ſpecial 

_ proviſions for ſuch a purchaſe by a foreigner, 
it cannot be argued that the ſelling of a 

| ſhip at ſea in other caſes was not in the con- 
templation of the Legiſlature ; but it ſhews 
that they only intended to make one excep- 
tion, leaving all other caſes within the ge- 
neral words of the ſeyenteenth ſection: be- 
ſides, before ſuch an argument is adopted, 
it ought to appear, beyond all controverſy, 
that the parties could not comply with the 
requiſites of the ſtatute, and that this was 
a caſus omiſſus; which is by no means to 
collected trom the ſtatute. b, | 


As to the ſecond ground, he ſaid; the bill 

of ſale purports to be an abſolute transfer 
_ of the property; and the deſendant having 
poſſeſſion of the grand bill of ſale, and alſo 
of this bill of ſale, nothing could have pre- 

+ vented 
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requires was, that he ſhould ſtate fairly and 


,IN> 


rented him navigating the ſhip but the pro- run, 
viſions of the act. As to the difficulty of the „er 1185. 
defendant's taking the oath, all that the act . v. 1799 
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truly wat his intereſt was. In the preſent _ 


caſe, the defendant had ſuch. a property as 
would have juſtified him taking the oath ; 


for the bill of ſale being ab/olute on the face 


of it, if the certificate of regiſtry had been 


inſerted, it could not have been diſputed ; 


and if there was any right of redemption 
in the bankrupt, that alſo might have been 
ſtated. As to what was ſaid upon transfers 
by operation of law, theſe he held to be always 
2 but this is a transfer by the party; 
in which caſe the requiſites of the act muſt 
be complied with. As to the arguments 


upon the equity of the caſe, they did not 


apply; and it muſt be remembered, that he 


who aſks equity muſt firſt do equity: and 
if a bill was filed in this caſe, and was diſ- 


miſſed, it would be becauſe the plaintiff's 
demand was unconſcientious: but that would 


not decide the property of the ſhip ; the ar- 


gument, to be of force, ſhould go further, 
and ſhew that a court of equity would have 
decreed a legal conveyance of the ſhip. 
But he knew of no caſe where that court 
had gone ſo far; if he did, it would have 
great weight with him ; for in mercantile 
tranſactions eſpecially, he thought where a 
defendant had a clear, indiſputable, equit- 
able title, they ought not, fitting even ina 
court of law, to permit the poſſeſſion to be 
taken from him. 7 


Another judicial opinion on this act is A. 


contained in a judgment of the privy coun- 
| cil 


_- 
»a n+ 11. ci] delivered by the preſent lord prefident 
Dees on an appeal from the vice-admiralry court 
70 4. ».179.at Naſſau in the Bahamas, It was in Mac- 
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neal's caſe, where a ſhip had been navigated 


without being regiſtered, and nb fufficient 


excuſe could be ſhewn for ſucli omiffion. 


The ſhip in queſtion had originally been 
regiſtered, and was ſaid to be bought by 


Macneal at Savannah in South Carolina. Hav- 
ing taken in a cargo there, he failed for 


Naſſau, where he applied to the governor 
for a regiſter. The officer whoſe duty it 
was to make out the certificate of regiſtry 
alledged that he had ho printed forms left, 
but that he was ready to make an indorſe- 
ment upon the old certificate, on Macneal's 
taking the oath preſcribed by ſtat. 26. Ge. 
3. Macneal afterwards ſailed to Savannah, 
and returged again to Naſſau with a cargo, 
where the ſhip was ſeized ; but on a hear- 


ing in the court of admiralty, ſhe was re- 
| leaſed as not forfeited. | 


On the part of Marneal it was now con- 


tended, that the ſale of a Britiſh ſhip in a 


foreign port was not an act forbid by any 


law; that he did all in his power to obtain 


a fair and legal regiſtry ; that it was a blun- 


der in the collector not to give him a certi- 


ficate, alledging he had no printed forms; 


that on his return to Naſſau he meant to te- 
new his endeavours to obtain a regiſtry, his 


intention being to trade between Naſſau and 
Savannah; and that in the caſe of a change 
of property in a foreign port, he was left 
at large as to the proper port for the regiſtry 


of the ſhip; and having declared his inten- 


tion 
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tion to trade thereafter from Naſſau, that, un. 
and that only, became the proper port where eee 


the ſhip ſhould be regiſtered. 


Upon which it was obſerved by the lord 
preſident, how material it was to aſcertain - 


in cafes where a ſhip was ſold, whether in 
a foreign or Britiſh port, what ſhall be the 
port to which ſuch ſhip ſhall be ſaid 0 be- 
long, and within what ſpace of time ſhe 
ſhall repair to ſuch port? For if it ſhould 
once be laid down that ſuch a ſhip might 
regiſter in any other port than that where 
ſhe was firſt regiſtered, he was ſatisfied the 


act of the 26th of the king, which, he ſaid, 


is founded upon the beſt principles, and is 


| wiſely and ſagaciouſly contrived by the no 


ble perſon who was the author of it to pre- 
vent the many frauds committed under the 
act of king Millan, would be wholly diſ- 
appointed of its effect. El ? 


He then confidered the defects in Rat. 7. 


& 8. Will. z. the frauds that were commit- 
ted under it, and to what thoſe frauds were 
owing. It directs, that in all caſes of 


change, whether of the nameor the property 
of the ſhip, if in another port, it ſhould be 


regiſtered de novo ; but in neither caſe does 
the act give any direction to point out the 
particular port where ſuch ſhip ſhould be 
regiſtered. The conſequence of this want 
of proviſion in the act had been the multi- 
tude of frauds that were continually prac- 
tiſed in the regiſtry of ſhips; for in any 
port whatſoever, if a perſon preſented him- 
ſelf and took the oath required by that act, 


he was intitled to bave the ſhip regiſtered. 


TO A. b. 1792. 
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rarT 11. For it was remarkable, that that act required 


rer 1983, 


no other ſecurity than the tranſient - oath, 


70 4, % % as he called it, of any man whatſoever 


who choſe to offer himſelf, and who the 
next minute might ſlip away and never be 
heard of afterwards. He ſaid, he did not 
wonder that the noble perſon who framed 
the ſtatute of the 26th of the king conſi- 
dered theſe frauds, and the preventing of 
them, as particularly deſerving his attenti- 
on; and he was very happy to ſay, that if 
they were Tight in the judgment they were 
then going to give, he believed they ſhould 
ſo fully ſecond the defign of this act, that 
he would defy any man finding a loop-hole 
to evade it. 3 | 


He thought that ſtat. 26. Geo. 3. was an 
act which in every view of it ſhould be con- 
fidered as a remedial act; it was for pre- 
venting a public miſchief, to amend and 
alter ſtat. 7. & 8. Will. 3. It had appeared 
that frauds without number were com- 
mitted under that act; and that was, and 
was ſtated to he, the reaſon of making this 
act. + 


The rule, therefore, of conſtruction in 
applying and explaining the act, ſhould be 
fuch 'as will moſt aid in advancing the 
means of relief and in ſuppreſſion of fraud. 
And ſhould it be confidered in any light as 
a penal act, he was clearly of opinion, that 
every thing ariſing from ſuch a conſiderati- 
on ſhould be controlled by the other cha- 
rater of it as a remedial act. 3 


. He 
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—Now chere! is no caſe under this act but 
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el a. KAN 
421 u that of a change of property in a foreign 
wy — port. Every court beſore which a caſe of 
To 4. ».1792. this. fort comes, is to 'confider the time: 


Common ſenſe and common reaſon muſt 
ſay, a ſhip ſhall'be at liberty to navigate 
without a repiſter, and ſhall be protected 
by law, if in the mean time ſhe is uſing due 
diligence to reach a port where a regiſter 
may be obtained. As for inſtance,” ſuppoſe - 
a ſhip is ſold at ſea, and ſhe is then making 
a voyage under a charter-party, and the 
port at which ſhe firſt arrives after ſuch ſale 
is not a proper port for her regiſtering, he 
held ſhe would be juſtified in going to fuch 
port; but that no further delay would be 
excuſed, as the ought in convenient time 
to proceed to the port where ſhe can be re- 
giſtered. s. | 3 


Upon the whole the rule is this: Where 
the property of a ſhip is transferred in a 
foreign port, ſhe muſt with all due diligence ' 
proceed to the proper port where ſhe may 
be regiſtered : this port 'muſt be that of 
which ſhe is, as it were, an inhabitant. 
This circumſtance is a-part of the certifi- 
cate, is a part of the oath, and is eſſenti- 
ally neceſſary to the regiſtry. 


Compare MacneaTs fituation with theſe 
requiſites. He was ſaid to be the purchaſer 
of this ſhip at Savannah ; nothing more ap- 
pears of him: it might fairly be afked, Who 
is he? Whence comes he? What property 
has he ? what ralations? what friends? B37 
his own account he paid only a part of the 


purchaſe-money, for-the remainder he was 
h to 
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to draw on merchants i in Jamaica: whether ru, 
thoſe bills were paid or not, does not ap- er 1583. 
pear. Theſe merehants, by his account; * 
uere to become part owners. of the ſhip; ue. 
which alone makes his oath incorrect, and 1 
brings great ſuſpicion on the whole tranſ- | 
action. He comes to Savannah with a cargo 
belonging to ſome American merchants, : 
but which in the bill of lading, is made to 
belong to Macneal ; all which was probably 

a mere colour to give him the eredit of the 


property, in order to able Wes to obtairy 
a regiſtry. . | 


He ge it as a fundamental 

tion to this ſhip, that Maczeal had no known 
refidence, He looked upon him as a ſea- 
vagabond; and obſerved, that he felt he 
was under the neceſſity of ſwearing with 
care; for in his oath he did not go farther 
than to ſay, *he had not been a refident in 
any country not under the inne of 
his majeſty.”! 4.3 9 


on this angle ohiedion, 1 taking 
into conſideration any other, the court 
might decide againſt this ſhip. But he had 
thought it proper to give more at-large the 
ſenſe of the court upon the policy of the 
act, becauſe it is extremely material that 
Its principle ſhould be thoroughly under. IL 
ſtood z and as to the point in queſtion, if | 
the act was not ſcrupulouſly adhered to, lie 
was perſuaded the whole of its regulations 
would be futile and uſeleſs. It became the 
more neceſſary to be thus explicit, as the 
Judge below had ſeemed greatly to have 
Dd 2 miſunder- 


4 
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num miſunderſtood the act; declaring, that 
N Macneal had offended only againſt the letter 
ro 4. o. 1 of the act, and not againſt its ſpirit. In- 
"rs, deed; faid his lordſhip; it is in general be- 
| yond ſea; in our plantations, that the laws 
of navigation are broke through and evad- 
ed; added to which, the application of 
them is left for a time with governors, col- 
lectors of the cuſtoms, and other perſons 
not ſuffioiently converſant: wick legal mat- 
ters, who contribute to aggravate ſuch miſ- 
chiefs: by miſconſtruction and falſe inter- 
pretations of the law (a). 


This is all the information of a juditial 
nature that is to be found on this act To 
this Ican only add ſome queries and doubts 
that have ariſen upon parts of the act, and 

which: may become ſubjects of future diſ- 
cuſſion. ny 


Firſt; as to the deſeription of Britiſh- 
built ſhips; the act excludes from that pri- 
vilege all ſhips built or rebuilt on a foreign-made 
keel or bottom: in the manner horetofore prathjed 
and allowed. This gave riſe to the following 
caſe: An American built ſhip was ſold: at 
Whitehaven :- ſhe: was then taken to pieces; 
and this operation of ſeparating all the 
parts of her was carried fo far, that the 
keel, which was compoſed of two pieces of 
timber rivetted in the middle, was unrivet- 
ed, and ſeparated. After this, the materi- 
als were ſnewn to the cuſtom houſe officers. 
The workmen then ſoarfed and new-model- 
led the two-pieces of timber compoſing the 

5 former 
(0) 25 March, 1790. 
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had been for the keel of the former veſſel, ro a B. %%. 


and proceeded to build another veſſel with 
the other timbers. Could this be ſaid to be 
2 re-building on a foreign-made keel, or 
was the keel made of the timber fo ſepa- 
rated an entire new keel? 


Again, a Britiſh-built ſhip is no longer to 
enjoy her privilege, if ſhe is repaired in 
à foreign port to an amount exceeding fif- 
teen ſhillings for every ton of her burthen, 
unleſs ſuch repairs, are neceflary. A ſhip 


had undergone repairs to that amount, and 


they were reported by the cuſtom-houſe of- 
ficer, not to be 0 This ſhip, there - 
fore, by the terms of the act, ceaſed to be 
deemed a Britiſh-built hip. 


Wich regard to both of theſe ſhips, it 


may be aſked, If they are not Britich- built 
ſhips, in what elaſs or denomination of 
ſhips can they be reckoned ? They cannot 
come under the conſideration of foreign- 
built ſhips Britiſh property, becauſe they 
were not fpreign-built, but actually built 
here, and becauſe they come under none 
of the circumſtances of the act which are 
to belong to ſhips of that ſort. | 


Being excluded from both. clafſes of re- 
giſtry, is ſuch a, ſhip, owned and uſed in 
trade by a Britiſh ſubject, to paſs as an alien 
ſhip under the laſt clauſe of ſtat. 27. Geo. 
2. C. 19. or is ſthe to be forfeited under ſect. 
32. of ſtat. 26. Geo. 3. c. 69. or can ſhe be 

regiſtered 
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rarr WW. repiſtered generally, without reference to 


the two clafſes of regiſtry ſpecified in the 


10 a®. 1792 act? In ſhort, can a Britiſh ſubject legally 


BRITISH 
8H:P:, 


own and uſe in trade a ſhip which does not 
come within one or other of | thoſe two 
claſſes of regiſtry, and is neither Britiſh- 


built, nor foreign-built Britiſh owned, ac- 


cording to the circumſtances and requiſites 
ſpecified in the 26 Geo. 3. c. 60. and ſtat. 27. 


Geo. c. 3. 19. 


Again, an American ſhip built or own- 
ed in the United States during the conti- 
nuance of the prohibitory acts may not be 
regiſtered, nor have any of the privileges of 
a Britiſh-built ſhip. If this is conſtrued in 


the full extent of theſe words, theſe ſhips 


are put into a worſe ſituation than French 
or Spaniſh ſhips, which, though built or 
owned in France or Spain during the war, 
may be regiſtered as foreign-built Britiſh 
property, if they come under the ſpecial 
circumſtances required by the act. Is the 
meaning of this merely to deprive thoſe 
thips of the privilege that would otherwiſe 
belong to them as built in Britiſh colonies ? 
or to proſeribe and ſtigmatize the property 


of rebellious ſubjects, by putting if in a, 
worſe ſituation than that of foreigners ? ' © 


Theſe are little difficulties that may 
ariſe in the detail of any great regulation 
like the preſent,” but vaniſh from the mind 


when the advantages reſulting from the po- 


licy of this act are confidered. Many of 
theſe have been already noticed; ſuch as 


the prevention of frauds either to the un- 
| Fd deerwriters 
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derwriters or to the revenue, and the ſecur- * on 7 11. 
ing in future to this country the building exacuiſhts, 
and equipping of all the ſhips that are to ro . »: 1794. 


carry on its foreign and domeſtic trade. 
Beſides theſe, a very conſiderable utility 
ariſes from the documents that are formed 
in the execution of this plan of regulation. 
The regiſtry of ſhipping, which is made 
up to the 30 Sept. in every year, contains 
facts of importance that may be made a 
ground for reflections both of a political 
and commercial nature. In this regiſter is 
ſeen, how many ſhips and veſſels belong to 
every diſtin& port, their tonnage and ſize, 
and the number of men employed in navi- 
gating them, It js now accurately known, 
where to look for the moſt abundant ſupply . 
of ſeamen, when the public ſervice de- 
mands them; it is known, at what ports 
to look for ſhips of a particular tonnage, 
whether they are wanted by the government 
for tranſports, or by the merchant for 
J 3 


The ſum and reſult of theſe particulars 
preſent us with a fact, which will give a 
better idea than any reaſoning of the im- 
portance as well as magnitude of the trade 
and ſhipping of Great Britain. It appears 
by the laſt regiſter, that England and 
Scotland poſſeſſed 1,365,000 tons of mer- 
cantile ſhipping ; which eſtimated at eight 
guineas per ton, including the rigging and 
ſtores, may be valued at 11,466,000l. ; and 
that 80,000 ſeamen are employed in navi- 
- gating theſe ſhips. The keeping up of 

this ſtock of ſhipping, reckoning the _ 

an 
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2 1m. „and tear at ol per cent. cauſes | the annual 


ſum of 1,375,920. to be expended amon 
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It further appears, that this great capi- 
tal has been erg 7857 Fear iger lince 
theſe Teghſters | haye been kept. ne Ree 

N Theſe axe facts of great importance to he 
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RULE I. 


Plantation No 9 or acmamoititipe may be im- 

. “ ported into, or exported out of, any co- 

| * lony or plantation to his majeſty, in 

- . Afia, Africa, or America, belonging, or 
* in his poſſeſſion, but in Britiſh-built 
< ſhips, owned by Britiſh ſubjects, and na- 
* vigated by a maſter and three-fourths at 
on "leaſt of the mariners Britiſh ſubjects.” 


This Rule is 5 on ſtat. 7- * ; 
Will. 3. e. 23. (4) 


Except ſuch goods and commodities as may by 
imported into, and exported from, the Free. Ports 
in the Iſlands of Jamaica, Grenada, Dominica 
and "New Providence, by foreign ſhips, owned 
and 9 by the ſubjects of ſome foreign | 
European ſovereign or 2 or by perſons inha- 
biting any country under the dominion of ſome fo- 
reign European ſouereion or ſtate on the continent 

xr ; and except ſalt which may be ex- 

ed from Turk's Hands in Ke ele 70 


ay of the United States, 
| Theſe Exceptions are made by 9255 27. 
| Geo. 3. e. 27. ſtat. 30. Geo. 3 3. c. 29. and, 


ſtat. 31. Geo. 3. c. 39. for eſtabliſhing Free 
Ports (5); and ſtat. 28. Geo. 3. c. & C. 9. 
reſpecting Turk's Iſlands (). 


' RULE 


(a) Vid. ant. $2. (b) Vid. ant. 373; 
(c) Vid. ant. 355. | 


«c 
cc 


CONCLUSION. 


R U LE I. 


No ſugar, tobaceo, conton-weol, indigo, 
ginger, fuſtie, or other dyeing woods, 
rice, molaſſes, copper-ore, coffee, pi- 


« mento, 'cocoa-nuts, whale-fins, raw-filk, 


we 
cc 


60 


teenth ſection of the Act of Navigation; 
ſeveral of theſe goods are there enumerated, 


hides or ſkins, pot or pearl aſhes, iron 
or lumber, of the growth, production, or 
manufacture, of any Britiſh plantation in 


Aſia, Africa, or nene may be tranſ- 


ported to any place whatſoever, other 


than to ſome Britiſh vo wi Les to 


Great-Britain, or to belapd. 


- This prohibition was begun by the eigh- 


the reſt were added by other ſtatutes (a). 


Ireland was excepted by force of mae. 20. 


Geo. 3. C. 29. 00. FN : * 


Except fugars, which may be carried 55 
the ſugat colonies 10 any port in Europe, in a up 


clearing out from Great-Britain, and having 4 


licenſe from the commiſſioners of the cuſtoms fon 
that purgoſe ; and lumber, which may be carried 


from any Britiſh colony or plantation to the 


| Madeiras, or the We 3 Hands called Azores, 
or to any part of 3 to Lu ſouthward of 
Cape F imferre. - 8 


7 


This depends on ſtat. 12. Geo 2. C. 90 


and ſtat. 5. Geo. 3. c. 45. (c). By an act 
of this Soo, the 1 9 to carry ſugar is 


ſuſpended 


\ 


(a) Vid: ant. 61. gr. 92. 101. (b) Vid ant. 112. 
(c Vid. ant. 95. 103. 
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ſuſpended during the time that n are 
at a certain price * London. 


RULE BI. 


$6 An other goods and J e 
« fo ęenumerated, being the growth, pro- 
* duxtion, or manufacture, of any Britiſh 
* colony or plantation in Afia, Africa, or 
& America, may be tranſported to any 


* place whatſoever.” 


Becauſe what is not rackibites or re- 
. . by any ſtatute is open and free. 


Except hops to {reland, rum, and aide {obs 
to the Ifle of Man, rum ta Guernſey and Jerſey, 
aud Eaft India goods, which mf 4 brought to 
the port of London, 


By ftat. 5. Geo. 2. c. 9, for Ireland (a); 


Rat. 5. Geo. g. c. 29. for the Iſle of Man (); 


9. Geo. g. c. 28. for Guernſey and Jer- 
8 and ſtat. 7. Geo. 1. ſt. 1. hat 


for the Baſt India Company' s goods (4). 


RULE IV. 


6 No goods or commodities of the growth, 
« production, or manufacture, of Europe, 
« may be imported into any land, and, 
plantation, eolony, territory, or place, 


o his majeſty belonging, or in his poſ- 


« ſeſſion, 


(a) Vid. 5 95. | (b) vid. ant. 104. 
(c) Vid. ant. 108, 109. (d) Vid. ant, 152. 


« ſeſſion, in Aſia, Africa <a wr 
„ ſuch as ſhall be N Great din 
« gf Ireland?” | 7 


This protibition- is founded upon Mt. 
15. Car. 2. c. * and ſtat. W 
c. 10. . | | 


Except: [al 75 th flies of Nawfwid: 
land, and wines from the” Mudeiras;- aud from 
the Ws tym und of Axoros; ane cloth 

ing of other” gobds,- thi” growth; production or 
| 7 oft Great Britain; Giternſey;-of' Fer- 

fey" or food or viduals ti growth production, or 
mauufactureg of Great-Britani, Ireland, Guern- 
ſey,- or 2 from-Gutrnſty'or Jerſey uo N. 
foundlaud, or any otter Britifti conny where the - 
Aung is carried: oh; js the uſe' of the een; 


Theſs Exceptions are derived from the 
ſeventh ſection of ſat. 15; Car. 2. c 7. _ 


falt and Madeira wines (5); and ſtat. 9 
Gev. 3: c: 28. as to Guernſey . G. 


W UL E v. 


« Lands; iſlands; terxitories, or plates, to 
His majeſty belonging, in Aſia; Africa, 
4 America, not being colenies or plan- 
+ tations, are not ineluded in any of the 
foregoing prohibitions or reſtrictions, 
other than the prohibition contained in 
e the Fourth Rule, and the reſtriction that 
« all goods and commodities muſt be im- 

| “ ported 


(a) Vid. ant. 63. 113. (5) Vid. ant. 64. 
(ce) Vid. ant. 108. N = 
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ported into and exported. out of them in 
« Britiſh-built ſhips, or in Britiſh ſhips 
„ owned by his majeſty's ſubjects, and na- 
e vigated by a maſter and three-fourths at 
« leaſt of the mariners Britiſh ſubjects.” | 


If the before-mentioned prohibitions and 
reſtrictions are confined, by the ſtatutes. 
enacting them; to colonies and plantations, 
then all lands, iſlands, territories, or places, 
that are judged not to be colonies or plan- 
tations (if there are any ſuch) are not with- 
in the meaning of them : and ſuch lands, 
iſlands, - territories, and places, are only in- 
cluded in the firſt ſection of the Act of Na- 
vigation, and the fixth ſection of ſtat. 15. 
Car. 2. c. 7. where they are ſo named, and 
not in the ſecond ſection of the Act of Na- 


vigation ee the enumerated goods, 


where colonies and plantations only are 
named]; nor in ſtat. 7. & 8. Will. 3. c. 22, 
which confines the import and export of the 
colonies and plantations to Britiſn- built 
ſhips (a). 


Thus far we have conſidered the general 
trade with the foreign dominions of his ma- 
jeſty in Afia, Africa, or America. We 
come now to ſtate the law reſpecting the 
trade of the colonies in the Weſt Indies and 
on the continent of America with the ter- 
ritories of the United States. Firſt, of the 


Weſt Indies. 
RULE 


ca) Vid. ant. 134, 135, 136, 137 


\ 


= +. o . 5 e 
1 : Pay a + £5 . NE 2 8 . | 0 , 
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CONCLUSION. 436, 


% a. 


RULE r 


, woke, as "oiihs; | . F 
« ginger, and. pimento, and all goods and 
« commodities which were not prohibited 
in the year 1788 to be exported to any 
foreign country. in Europe, may be ex- 
« ported from the Nor 55 | 
« United States. bg 


Such is the MON of tat. 28. Ga. 4,5 A 
ec: ECT I. ai wands 4 L 


% 


eee ee 
« No my or oommaiiitics may be i im- 
ported from the United States into the 

« Welt India Iſlands, except tobacco, pitch, 

« tar, turpentine, hemp, flax, maſts, yards, 

6 0 0 ſta ves, heading-boards, tim- 

« ber, ſhingles, and lumber of any ſort; 

« horſes, neat-cattle, ſheep, hogs, poultry, 

and live-ſtock of any ſort ;-bread, biſcuit,  * 

„flour, peas, beans, potatoes, wheat, rice. 

* oats, 'barley, and grain of any ſort, being 

* the growth or production of any of the 

* territories of the United States.“ . 


This is under the firſt {op of the ſame 
act ()). 


RUL E 


(a) Vid. ant. 354- (6b) Vid. ant. 353- 
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EdNELT810K. 
* U L E VII. 


« Ny goody of confaitalitics may be im- 
“ ported: from cke United States 5 Ves or 
« cgaftwiſe" into the Proyiice I Gebe, 
4 or che countries or iſlands Within that 
* government, or up” the river St. Law- 
&« rence, nor at alf into the province of 
« Nova Scotia or New Brunſwick, the 


Iſlands of Cape Breton, St., John's, or 


“ Newfoundland, of any country or "iſland 
4 within their reſpective governments.“ 


This is under the fourteenth and twelfth 
ſections of the ſame aft 


x6epe char nie gorerer " Nows Seon. 
at ufeoick, ht nds, of e Helen and 


Fri in cue of publie emti pency and 
23 4 ibs the” inportatibii of 25 ng, 
Platts, Havel, AeatiMg-boatds, frufigleſs, „Hoops, 
or /qttarett tiniber' 6 of any ſort; liorſes, neat ict 


 fhhep, logs, paltry, - of Me ack if an) fort; 


breid, an, — Boas; deals, potatbes, wheat, 
rice, outs, Þ b, grain tht of of fort, . 4 
limtir?8 tin; 42 tht” geber of Newfaind- 
land, being inipotleto by oriler of his 725 in 


council, may. attthoriſe, i caſe of neceſſity, the 


importation of bread, flour, Indian-corn, and live- 


for, for the rhe W ſeaſo only. 


This is W 885 the thirteenth ſeddion of 
the ſame act (2): and theſe make the lead- 


ing points of the law reſpecting the _ 


(a) Vid. ant. 359. 5 Vid. ant. 357. 


7 


CONCLUSION. 


of the Britiſh plantations. We come next 
to the intercourſe between this kingdom and 
the United States, which in the body of this 
work has been confidered as a branch of 
the plantation-trade. , 


RULE IX. 


„Goods and merchandize being the 
« growth or production of any of the terri- 


<« tories of the United States of America, 


may be imported directly from thence in 
„ Britiſh-built ſhips owned by Britiſh ſub- 
« jects, and navigated according to law, or 
in ſhips built in the countries belonging 
« to the United States, owned by ſuch fub⸗ 
« jects, and navigated with a maſter and 
three-fourths of the mariners of thoſe 
countries; namely, unmanufactured 
« goods and merchandize (except fiſn- oil, 
„ blubber, whale- fins, and ſpermaceti); 
and alſo tobacco, pig- iron bar- iron, pitch, 
«* tar turpentine, roſin, pot-aſh, pearl-aſh, 
« indigo, maſts, yards, and bowſprits, 
upon the ſame duties as if they came from 
any Britiſh iſland or plantation in Ame» 
« rica. Secondly, Fiſh-oil, blubber, whale- 
fins, ſpermaceti, and all other goods and 
% merchandize (except ſnuff), upon the 
« loweſt of the duties impoſed by law upon 
„ thoſe articles, if they came from coun- 


2 


tries not under the Britiſh dominion. 


„ Thirdly, Snuff upon the ſame duties as if 


* it was the product and manufacture of 


* Europe.” 


Ee 1 This 
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This ſtands upon the order of council of 
1 April 1792, made by virtue of ſtat. 23. 
Gee. 3. c. 39: continued by an act of the 
preſent ſeſſion. The duties to be taken on 
the ſecond claſs of goods and merchandize 
are thoſe contained in the tables and ſche- 
dules A. D. and F. of the Conſolidation 
Act, 27. Geo. 3. c. 13. and thoſe enacted 
by any law paſſed ſubſequent touching the 
duties in thoſe ſchedules. Snuff is further 
to be ſubject to the regulations of ſtat 29. 
Geo. 3. c. 68. (a). We now come to the 
Trade with Afia, Africa, and America. _ 


of * :  * 5446 op 


No goods or commodities of the growth, 
production, or manufacture, of Afi, 
« Africa, or America, may be imported 
“ into Great-Britain, in any other than in 
« Britiſh-built ſhips, or in Britiſh ſhips 
* owned by his majeſty's ſubjects, and na- 
« vigated by a maſter and three-fourths at 
« leaſt of the mariners Britiſh ſubjects.” 
This prohibition is grounded on the third 
ſection of the Act of Navigation (5). 


Except ſuch goods and commodities of t he 
growth or production of the United States, as are 
permitted by the before-mentioned order in council 
to be imported in ſhips belonging to the United 
States, as is flated in the Ninth Rule. 


This 


(a) Vid. ant. 372. i (6) Vid. ant. 139. 


CONCLUSION. 


This is the only direct Exception; bur 
ſome of the inſtances which are given as 
Exceptions to the ſubſequent Rule are Ex- 
ceptions alſo to this, as far as they relate t to 
ſhips. * 


RULE XI. 

« No goods or commodities of the growth, 

« production, or manufacture, of Aſia, 
« Africa, or America, may be ſhipped or 
« brought from any other place or country 
« but only from thoſe of their growth, pro- 
« duction, or manufacture, or from thoſe 
ports where they can only, or are, or 
© uſually have been, firſt ſhipped for tranſ- 
ws Portation, . 


This reſtriction applies as well to the 
trade with the plantations as the general 
trade with Aſia, Africa, and America; and 
is founded on the conſtruction of the fourth 
ſection of the Act of Navigation (a). 


Except the commodities of the Straits or 
Levant Seas, from the uſual ports for lading 
them within the Straits or Levant Seas; Eaſt 
India commodities, from the uſual ports for lading 
them to the ſouthward and eaſtward of the Cape 
of Good Hope; the goods of the Spaniſh or 
Portugueſe - plantations or dominions, from the 
ports of Spain or Portugal, or the Weſtern Iſles 
commonly called Azores, or the Madeira or Canary 
Jendy ; all bullion and prize-goods, from any 

| E e 2 port, 


(a) Vid. ant. 140. 


” le . 2 
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rilla, balſam of _Peru and 


— 


cone LUSION. 
port, in any 2 of ſhups ; ende, ſarſapa- 


, and all drugs 
the produce of America, from- the Britiſh planta- 
tions; raw filks, or other goods of Perfia, from 
any place belonging to the emperor of Ruſſia, in 

Britiſh-built fps; cochineal and indigo, from 
any port, in Britiſh ſhips, or ſhips of a State in 
amity ; gum ſenega, ' coarſe printed callicoes, 
cowries, arangoes, and other Eaft- India goods, 
prohubited to be worn here, from any port in 
Europe, in Britiſh ſhips ; cotton-wool, and goat- 
ſins, raw or undreſſed, from any place, in 
Britiſh-built ſhips ; and goods the merchandize of 
the dominions of the emperor of . From 


Cibraltar, in Brin ſhips. 


Theſe Exceptions are founded on the 
following acts: The goods of the Straits 
and Leyant on the twelfth ſection, thoſe - 
of the Eaſt-Indies on the thirteenth ſection, 
thoſe of the Spaniſh and Portugueſe colonies 
on the fourteenth ſection, and bullion and 
prize-goods on the fifteenth ſection, of the 
Act of Navigation (a); jeſuit's bark, &c. 
ſtat. 7. Ann. c. 8. (0); Perſian filks, ſtat. 
14. Geo. 2. c. 36. (c); cochineal, ſtat. 13. 
Geo.. x. c. 15. (d); indigo, ſtat. 7. Geo. 2. 
c. 18. (e); gum ſenega, ſtat. 25. Geo. 2. 
c. 32. (f); coarſe printed callicoes, &c. 
ſtat. 5. Geo. 3. c. 30. (g); cotton-wool, ſtat. 
16. Geo. 3. c. 52. ); goat-ſkins, ſtat. 15. 


Geo. 
(a) Vid. ant. 142, 143. (6) Vid. ant. 145. 
(c) Vid. ant. 148. (4) Vid. ant. 147. 
(e) Vid. ant. 147. Y Vid. ant. 149- 
ant 


(s) Vid. ant. 149. (4) Vid. 


. 149 


ay CONCLUSION. | 15 421 
Geo. g. c. 38. O; goods of Morocco, ſtat. | 
27. Geo. 3. e. 19. G ). 


We come now to the European Trade. 
R U L E XII. 


“No gaods or commodities of the growth, 
production, or manufacture, of Europe, ,,, European 
« hereinafter enumerated and deſcribed, Trade. 
namely, no goods or commodities the 
growth, production, or manufacture, of 
Muſcovy, or of any territories belonging 
to the emperor of Ruſſia; nor any ſort of 1 
« maſts, timber, or boards; no foreign ſalt, 
« pitch, tar, roſin, hemp, or flax; raiſins, 

« figs, pruens, olive-oils; no ſorts of corn 
or grain, ſugar, pot-aſhes, wines, vinegar, 
* or ſpirits called aqua-vite, or brandy 
vine; may be imported but in Britiſh-built 
« ſhips, or in Britiſh ſhips owned by his 
majeſty's ſubjects, and navigated by a 
« maſter and three-fourths at leaſt of the 
e mariners Britiſh ſubjects; nor any cur- 
« rants, or commodities of the growth, 
production, or manufacture, of any coun- 
„try belonging to the Turkiſh empire, 
«may be imported but in Britiſh-built ſhips, 
«* owned by Britiſh ſubjects; and navigat- 
* ed by a maſter and three-fourths at leaſt 
of the mariners Britiſh ſubjects; ox in ſhips . 
* of the built of any country or place in 
Europe under the dominion of the ſo- 
* vereign or ſtate in Europe of which ſuch 
* goods are the growth, production, or 
manufacture; or of the built of ſuch 
* port where the ſaid goods can only be, or 

f „ 
(i) vid. ant. 149. (4) Vid. ant. 378. 


; c __—_ 1 „ 
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8 CONCLUSION 


0 moſt uſually are, firſt ſhipped 15 5 | 
« 'portation ; and navigated by a maſter 
and three-fourths at leaſt of the mariners 


of that country, place, or Part.” 


This Rule is founded on the eighth ſection 
of the Act of Navigation, amended by ſtat. 
27. erg 10. (). 


RULE ws” 


No ſort of wines (other than Rhenifh), 
no ſort of ſpicery, grocery, tobacco, pot- 

* aſhes, pitch, tar, ſalt, roſin, deal-boards, 
6 8 or olive- oil, may be im ported 
* from the Netherlands or Germany, upon 
any pretence, in any fort of ſhips or yel- 
„ ſels whatſoever.” | 


This prohibition is made by the twenty- 
third ſection of ſtat. 13. & 14. Car. 2. c. 11. 
(b). Afterwards the following Exception 
was made to this prohibition : a9 


Except timber, fir-planks, maſts, and deal- 
boards, the production of Germany, from any port 
or placei in Germany, by Britiſh ſubjecis, in Britifh- 
built ſhips; and wines, the growth or produttion 
of Hungary, the Auftrian dominions, or any part 
of Germany, from the Auſtrian Netherlands, or 
any port or place belonging to the emperor of 
Germany, or the houſe of Auſtria, in any ſuch 
ſhips as are deſcribed in the Twelfth Rule. 


This 


(a) Vid. ant. 197. 382, 383. (% Vid. ant, 204 


| CONCLUSION. 
This is founded on ſtat. 6. Geo. 1. e. 16. f. 


| 2. as to the firſt-mentioned articles (a); and 
as to wines, on ſtat. 22: Geo. 3. c. 78. 
ſ. 2. amended Bs ſtat. 27. Geo. 3.6. 19. 7 55 


10. 65. 
R U L v. 


1 Bullion and b and all other 


# goods and cemmodities, of the growth, 


production, or manufacture, of Europe 


4 (not prohibited abſolutely to be import- 
Jed, ) may be imported from any country, 
- © place, or port, in any ſort of ſhips, own- 

* ed and navigated in any ſort of, man- 
* ner.“ | | 


e bullion and as are ex- 


cepted, by the fifteenth ſection, out of all 
the proviſions of the Act of Navigation ; 
and becauſe, as was before ſaid with regard 
to plantation goods, what is not prohibited 
or reſtricted by any ſtatute is open and free. 
We now proceed to the, Coaſting if rade. 


RULE xv. : 


423. 


* No perſon may lade or carry on board Tre Clatting | 


„any ſhip or veſlel, other than a Britiſh- © 
„ built ſhip, or a Britiſh ſhip owned by 


e Britiſh ſubjects, and up by a maſter 


* and three-fourths at leaſt of the mariners 


« Britiſh ſubjects, any commodities or 
{6 things, of what Zing ſoever, from one 
8 port 


(a) Vid. ant, _ % Vid. sat. 216. 281, 383. 
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port or creek of Great Britain or Ireland, 
<« or of the iſlands of Guernſey or Jerſey, 
« to another port or creek * oy ene, or 


« any of them.“ 
This is grounded: on the fixth ſection of | 
the Act of Navigation. | 

25 * ULE XVI 


0 Every foreign- built mnip. or ail beni 


and brought into Great Britain, to be 


* employed in carrying goods and mer- 
4 chandize from port to port, is to pay at 
ce the port of delivery, for every voyage, 
five ſhillings Fer tan, over and __— all 
other ig, 


This is under ſtat. 1. Jar. 2. e. 18 we | 
come next to the laſt employment for ſhips, 
The Fifteries. 


RULE XVII. 


8 Freſh fiſh of every kind, caught by tho 
“ crew of any Britiſh-built ſhip or veſſel, 


_« owned by Britiſh ſubjects uſually refiding 


„in Great Britain, Ireland, Guernſey, Jerſey, 
« or Man, and navigated by a Maſter and 
„ three-fourths at leaſt of the mariners _ 
* Britiſh ſubjects, may be imported in hw 
« ſhips free of duty.“ 


# 


This is by the thirty-ſecond ſection of 27. 
RULE 


e. 


_ CONCLUSION. 


RULE XVIL . 


« No ſort of fiſh whatarer of. foreign 1 
« fiſhing (except eels, ſtock-fiſh, anchovies, | 
« ſturgeon, botargo or caveare, turbots, 

< lobſters, and oyſters) may be m—_— . 
60 into Great Britain,“ 


This depends on ſtat. 10. „ * 11. il, 3. | 0 
c. 24. (); ſtat. 1. Geo. 1. ft. 2. c. 18. en- | \ 
forced by ſtat. 9. Geo. 2. c. 33. (); and ſtat: 
26. Geo. g. c. 81. f. 43, 44. (C). Oyſters are 
not ſpecially as Fa ery in an ks Shes but 
there is a duty an them in the Confolidation 
Act, which not being leviable on Britiſh- 
| caught fiſh, muſt be conſtrued as a permiſ+ 


en: fo jaapory foreign-cqughe N 1 


urn *. ö 


« Perpetual bounties are payable on the 
“ export of pilchards or pads, cod-hſh, 

« ling, or hake, whether wet or dried, Ns 
* ſalmon, white-herrings, red-herrings, and 

dried e peing of FERN „ , 

and curing.” „ 


Thbdopendrian fav's Gout 1. e. nb; 06 
and tat. 26. Geo. 3. e. $1. f. 16. (U. 


RULE 


| (a) Vid. ant. 285, -(6) Vid. ant, 287, 288. 
(c) Vid. ant. 406. (4) Vid. ant. 456. 15. 


4:6 


CONCLUSION.” 


RULE XX. 


« Temporary. bounties are payable on 
the tonnage of ſhips carrying on the 
<< Britiſh and the Greenland fiſheries ; on the 


quantity of fiſh taken in the Britiſh and 


* the Newfoundland fiſheries; on the quan- 
„ tity of oil, head-matter, blubber, and 
„ whale-fins, taken in the Southern whale- 


< fiſhery ; and on the export of pilchards. 


“ Seal- ſkins, head-matter, bluhber, and 
„ whale-fins, taken in the Newfoundland, 
* Greenland, and Southern whale-fiſheries, 
© may be imported free of duty, provided 
* Britiſh-built ſhips are employed, owned 
“ by Britiſh ſubjects uſually refding in the 
* king's European dominions, and naviga- 
* ted by a maſter and three-fourths at leaſt 


of the mariners uſually reſiding in the 


„ king's European dominions,” 
| \ Ip. 


Theſe temporary bounties all depend on 
ſtatutes paſſed in 26 Geo. 3. wiz. c. 8 1. (a); 
c. 26. (b), c. 41. (c), c. 50. (d); and ſuch 
ſtatutes as were made afterwards for amend- 
ing or continuing them. | 


Laſtly, we ſhall ſee what is the preſent 
ſtate of the law as to the requiſites which 
conſtitute a Britiſh- built ſhip, or a Brit 
ſhip, and what regards the regiſtry and 
certificate of ſuch ſhips. Theſe points de- 
pend on ſtat. 26. Geo. 3. c. 60. and may be 
ſtated in Rules, without need of qualifying 


them by Exceptions, or recurring to other 


acts 


da) Vid. ant. 402. (b) Vid. ant, 387. 
(c) Vid, ant. 390. (4) Vid. ant. 394. 


" EXCL USLON. 


acts for explanation or amendment of 
them. ; | i hah 


RULE XXI. 


« 'A Britiſh-built ſhip is ſuch 45850 beck Brizith tips, 
“ built in Great Britain or Ireland, Guern- 
« ſey, Jerſey, or the Ifle of Man, or in ſome 
of the colonies, plantations Iſlands, or 
* territories, in Aſia, Africa, or America, 

* which at the time of building the ſhip be- 
„ longed to, or were in the poſſeſſion of, 

„ his majeſty; or any ſhip whatſoever whic 

has been taken and condemned as lawful 


prize. 
n ; 

Except fuck B- du ups as fhall * re- 
built or repaired in any foreign port or place, to an 
amount exceeding fifteen ſhillings per ton, unleſs 
ſuch repairs ſhall be proved to have been neceſſary 


to enable the ſhip to perform her voyage, 


This Rule and exception are contained 
in the firſt and ſecond ſections of the act (a). 


RUL E XXII _ 


« A Britiſh ſhip is, FirsT, Such as is fo- 
s reign built, and which before 1 May 1786 
6 belonged wholly to any of the people of 
“Great Britain or Ireland, Guernſey, Jer- 
« ſey, or the Ile of Man, or of any colony, 
plantation, Ifland or territory, in Afia, 
Africa, or America, in poſſeſſion of. his 
« majeſty. 

« Secondly, 


(a) Vd. ant. 453, 454. 5 


— 
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« Secondly, ſuch as has been built or re- 
built on a foreign-made keel or bottom, 
and regiſtered before 1 May 1786 as a 
Britiſh ſhip, . 


„ Thirdly, Such has had begun to be re- 
paired or rebuilt on a foreign- made keel 
or bottom before 1 May 1786, and has 
been ſince regiſtered by order of the 
commiſſioners of the cuſtoms in England 


RU LE XXIIL 


« Every ſhip or veſſel having a deck, or 
being of the burthen of fifteen tons, and 
belonging to a ſubject in Great Britain or 
Ireland, Guernſey, Jerſey, or the Iſle of 
Man, or any colony, plantation, iſland, 
or territory, to- his majeſty belonging, 
mult be regiſtered by the perſon claiming 
property therein, who 1s to obtain a cer- 
tificate of ſuch regiſtry in the port to 
which the ſhip or veſſel progefy belongs: 
and the certificate is to diſtinguiſh the 
ſhip or veſſel under one of theſe two 
claſſes : CERTIMCATES OF BRITISH PLAN 
TATION REGISTRY ; Or, CERTIFICATES 
OF FOREIGN SHIPS REGISTRY FOR THE 
EUROPEAN TRADE, BRITISH PROPERTY.” 


This is by the third and twenty-eighth 
ſections (a). 


RULE 


{a) Vie. ant. 456. 465. 


» + Rd? . 18 _ N * ; 

4% EF Fr : „ 7.» 

* x45 * 83 * e $5.34 5 A WET be” 
e 


CONCLUSION. 


RULE XXIV. 


“No ſhip is to be permitted to clear out 


« as-a Britiſh- built ſhip, or a Britiſh ſhip, 


« nor to be intitled to the 3 ges of a 


- © Britiſh-built ſhip, or a Britiſh ſhip, unleſs 
“ the owner has obtained a bs cats of - 


« regiſtry; and any ſhip departing from 
port without being ſo regiſtered, and ob- 
“ taining ſuch a certificate, 8 2 be for- 
66 feited (a).“ 80 


RULE XXV. 


* "IS ſhips not intitled to the 38 

« of a Britiſh built ſhip, or a Britiſh ſhip, 
and all ſhips not regiſtered as aforeſaid, 
are deemed, although they may belong 


© 8 S 


" ren alien or foreign ſhips 05 "I 


RULE XXVI. 


« As often as the maſter of a ſhip is 
changed, a memorandum thereof is to be 


«* indorſed on the certificate by the proper 


officer of the cuſtoms.” 


R U L E XXVII. 

4 | po” 
„The owner is to cauſe the name by 

* which a wy” is OI" to be painted 


cc in 


(a) Sect. 32. 
(b) Stat. 27. Geo. 3. e. 29. . 13. rid. ant. 511. 


to Britiſh ſubjects, to all intents 11 pur- 


429. 


439 
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«na conſpicuous part of the ſtern; and 
ſuch name is not to be changed (a).“ 


* 


94 | 'h i 

RU LE XxxVill.. 
.< If a certificate of regiſtry is loſt or miſ- 
“ laid, or if a ſhip ſhall be altered in form 


©. or burthen, or from any denomination 
“ of veſſel to another, by rigging or fitting, 


© ſhe muſt be regiſtered de novo, and a new. 


certificate granted (b).” 


RULE XXIX. 


« Maſters of ſhips are, on demand, to 
« produce their certificates to the principal 


officer in any port within the king's do- 


c minions, or to the Britiſh conſul or chief 
officer in any foreign port (c). 


Such is the preſent ſtate of the laws which 
the Legiſlature has ſeen fit to provide for 
the encouragement and increaſe of Britiſh 
ſhipping and navigation. It is a ſeries of 
reſtrictions and prohibitions, and it tends 
to the eſtabliſhing of monopoly ; but it is 
a plan of regulation which our anceſtors, 
who were more verſed in the practical phi- 
loſophy of life than the ſpeculative one of 
the cloſet, thought neceſſary for the wel- 
fare and ſafety of the kingdom. Reaſon- 


ing from the ſelf-preſervation of an _ 
| | oy 


(a) Sed. 19, vid. ant. 462. 
(% Sect. az, 23. vid. ant. 463. 
| (c} Sed. 34. vid. aut. 469. 


conclusion. 


dual to the ſelf-preſervation of a people, 
they conſidered the defence of this: iſland 


from foreign invaſion as the firſt law in the 


national policy; and. judging that the do- 
minion of the land could not be preſerved 
without poſſeſſing that of the ſea, they 
made every effort to procure to the nation a 


maritime power of its own. They wiſhed 
that the merchants ſhould own as many 


ſhips, and employ as many native mariners, 
as pothble. To induce, and ſometimes to 
force, them to this application of their ca- 
pital, reſtrictions and prohibitions were de- 
viſed. Theſe affected not only foreigners 
but natives; the intereſts of commerce were 
often ſacrificed to this object. Trade was 
conſidered principally as the means for 
promoting the employment of ſhips, and 
was encouraged chiefly as it conduced to 


the one great national object, the naval 


ſtrength of the county. 


This policy was purſued by thoſe who 
came after them in directing the public 
councils; and in the laſt century, when 


many inſtitutions of our anceſtors fell a 


- ſacrifice to the rage of reformation, the 
wiſdom of the navigation-ſyſtem was re- 
ſpected: meaſures were even taken for 
rendering it more narrow and reſtrictive. 
The foreign war which thoſe meaſures then 
brought upon us, and the odium which 
they have never ceaſed to cauſe, to the pre- 
ſent day, among neighbouring nations, 
have not induced the Legiſlature to give up 
any one of its main principles. 


© Experience 


W 


r 
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CONCLUSION. | 
Experience has ſhewn the advantage of 
adhering to this maritime policy. The in- 
ducement and obligation to employ Britiſh 
ſhips had the effect of increafing their num- 
ber. The increaſe of their number be- 
came a . to ſeek out employment for 
them. Foreign trade and the fiſheries were, 

various expedients, made ſubſervient to 
vance the intereſt of ſhipping. Trade 
and ſhipping thus reciprocally contributed 
to advance each other; and thus combined 
they conſtituted very confiderable ſources 
of national wealth. Having been at firſt 


_ encouraged for the ſake of the navy, they 


were afterwards encouraged for their own. 
From' being ſubordinate, and auxiliary to 
another object, they are now become prin- 
cipal objects themſelves in the national po- 
licy; and, in the mean time, the naval 
power of the country is ſure of ſupply and 
ſupport, without being directly in contem- 
plation. Ws . 


This action and re- action between ſhip- 
ping and trade has even been promoted by 
the effects of naval armaments. It has 
been found, that after the concluſion of a 
war there has conſtantly been a great in- 
creaſe of mercantile ſhipping. This has 
been cauſed, firſt, by the government hav- 
ing employed, during the war, a number 
of tranſports, which has induced the mer- 
chants to inveſt their money in the build- 
ing of ſhips for that ſervice. Secondly, 
The privateers which were fitted out during 
hoſtilities have no employment at the 


peace but the merchants' ſervice. Tranſ- 


ports 
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ports and privateers fall into foreign trades 
on the fiſheries; and in this manner does 
the ſervice of the navy pay back to trade 


and 2 the obligations it e ome 
received. 


Ik the wiſdom of any ſcheme of policy 
is to be meaſured by its effects and conſe- 
quences, our navigation-ſyſtem is intitled 
to the praiſe of having attained the end 
for which it was defigned. Whether we 

regard the primary or inferior objects in 
this ſyſtem; whether it is the increaſe of 
— — extenſion of our foreign trade, 

ngth of our navy, they have all 
advanced to a degree of eonſideration un- 


exampled; and they owe that advance 
man. to this e. 


With regard to our r ſhipping, it is well 
known, that we enjoy a greater ſhare in 
what may be properly called our own na- 
vigation, that is, in the navigation by 
which our own trade is carried on, than 
any other nation in Europe; and that after 
we have furniſhed theſe demands of our 
own commerce, we are ahle to ſupply with 
ſnips the trade of foreign nations. This 
extenſive employment has gradually in- 
creaſed the mercantile ſhipping of Great 
Britain to upwards of 1,365,000 tons, which 
is valued at the ſum of 11,466,000]. 


That this increaſe in our ſhipping is to 
be aſcribed to our navigation-ſyſtem may 
be made appear from recent experience, in 
the application of it to the trade of the 

Ft United 
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they are now excluded ; and we res 
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United States. When thoſe countries were 
part of our plantations, a great portion of 
our produce was tranſported to Great 
Britain and our- Weſt- India iſlands in Ame- 
rican bottoms: they had a ſhare in the 


freight of ſugars from thoſe iſlands to Great 


Britain: they built annually more than 


one hundred ſhips, which were employed 
in the carrying-trade of Great Britain. But 


ſince the Independence of thoſe States, fince | 


their ſhips have been excluded from our 
plantations, and that trade is wholly con- 
fined to Britiſh-built ſhips, we have gained. 
that ſhare of our carrying-trade from which 


Car- 


enjoy a conſiderable proportion in th 
tates 


riage of the produce of the United 
The increaſe of our trade and naval 
ſtrength has kept pace with that of our ſhip- 
ping and navigation. We can reflect with 


pride, that our foreign trade, combined 


with our manufactures and domeſtic induſ- 
try, enables us to raiſe annually ſixteen mil- 
lions of money with. more eaſe, than four 
millions were raiſed during the reign of 
king William; and this upon a people, 
— 4 in their different ranks, enjoy more 


riches, more competency, and more com- 


fort, than any people in Europe; and who 
are more induſtrious, becauſe they are bet- 


ter protected by a conſtitution, which has 


been progreſſively improving, both in the 
theory and practice of it, to the eden 


time. 
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| CONCLUSION. 
It was chiefly owing to the effects of this 


wiſe ſyſtem of navigation, that during the 


late war we were enabled, notwithſtanding 


the defection of our colonies, to maintain 


an arduous conteſt againſt France, Spain, 
and Holland, till in the end the fleets of 
this country might be ſaid, to have tri- 
umphed over the naval powers of Europe. 


After this experience, no one can doubt 
but that it is the policy of Great-Britain to 
give her principal attention to maritime 

affairs; to carry on her own trade, in her 
own ſhips directly to all parts of the world; 


and to encourage her fiſheries in every ſea, 


and from theſe fources ſhe may always hope 
to obtain a naval force adequate to guard 
her ſhores from hoſtile invaſion, and to 


ſecure her domeſtic felicity, both public 


and private, firm and unſhaken as the foun- 
dations of the jfland, \ 


Tel N ,, Exnnlaxs ArgiPls, ig Jardoons; 
Tel d ale vine wiv Aq l,, 
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1 AMERICAN ORDER OF COUNCIL. 

II. FORM OF OATH IN STAT. 7 & 8. WII. > 

III. CERTIFICATE OF REGISTRY UNDER #TAF. 
7. & 8. WILL. 3. 

IV. CERTIFICATE OF FREEDOM UNDER TAT. 
7. & 8. WILL. 3. 

v. FORM OF OATH IN STAT. f. GEO. 4. 

VI. FORM OF OATH IN STAT. 26. GEO. 3. 

VII. FORM OF CERTIFICATE OF REGISTRY IN 
STAT. 26. GEO. 3. | | 

VIII. FORM OF A MEDITERRANEAN PASS. 

IX. FORM OF THE BOND ON GRANTING A 

MEDITERRANEAN PASS. | 
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THE AnwnuaL OA DER or Council for the 
IxTERcOURSE with the UNITED STATES, 
dated 1 Ar RIL 1792. CIC aha 


HEREAS by an act made in the 23d year of the 
. reign of his preſent majeſty, intituled, An Ad for, 
preventing certain inſtruments Ron being required from ſhips 
belonging to the United States of America ; and to give to his 
majeſty, for a limited time, certain powers for the better 
carrying on trade and commerce between the A his 
majefly's dominions and the inhabitants of threſaid United 
States; which ſaid act has been continued by ſeveral 
ſubſequent acts until the 5th day of April 1792: And 
WHEREAS by an act made in the 24th-year of his preſent 
majeſty's reign, intituled, An a& to extend the Powers of 
an at made in the 23d year of the reign of his preſent ma- 
jeſty, for giving his majeſiy certain powers for the better 
carrying on trade and commerce between the ſubjefs of his 
majefly's dominions and the inhabitants of the United States 
of America, to the trade and commerce of this kingdom with 
the Britiſh colonies and plantations in America, with reſpet 
to certain articles therein mentioned, the powers given by 
the ſaid recited act were extended to the trade and inter- 
courſe between this kingdom and the Britiſh colonies and 
plantations in America, ſo far as the ſame might relate to. 
iron, hemp, and ſail-cloth, and other articles of the pro- 
duce of any place bordering on the Baltic, which might 
be 2 from this * ; which luſt mentioned act 
ſo, by ſeveral ſubſequent acts, been continued until, 
th day of April 1792. 1 1000 


AND WHEREAS, by another act paſſed in this preſent 
ſeſſion of parliament, intituled, An A to continue the laws 
now in force for regulating the trade between the ſubjeRs of 
his majefly's dominions and the inhabitants of the territories 
belonging to the United States of America, ſo far as the 
lame — to the trade and commerce carried on between 
wis kingdom and the inhabitants of the countries belonging ts 
ie ſaid United States—it is declared to be expedient, 42 
the ſaid act of the 2 3d year of his preſent majeſty's reign, 
ſo fur only as the ſame extends to the trade and commerce 
carried on between this kingdom and the people and terri- 
tories belonging to the Unired States of America, and alſo, 
that the ſaid act of the 24th year of his preſent majeſty's 

. reign, 


has a 
the ſaid 
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reign, ſhould be further continued and be in force: and it 
is thereby enacted, that the ſaid acts ſhall continue and be 
in force until the 5th day of April 1793: His majeſty doth 
thereupon, by and with the advice of his provy council, 
hereby order and declare, that any unmanyfaQured 2 
and merchandizes, the importation of which into this king- 
dom is not prohibited by law (except tobacco, for which 
proviſion is herein after made, and except oil made from 
fiſh or * living in the ſea, and — er, whale 
uns and ſpermaceti), and any pig- iron, bar- iron, pitch, 
tar, turpentine, roſin, — pearl-aſh, indigo, maſts, 
yards and bowſprits, wy the growth or u. of any 
of the territories of — nited States — erica, ma — 
imported directly thence into any of the ports of thi 
kingdom, either in Britiſli- built ſhips owned by his ma- 
eſty's ſubjects, and navigated — g to law, or in ſhips 
ilt in the countries belonging to the United States of 
America, or any of them, and owned by the ſubjeQs of 
the ſaid United States, or any of them, and whereof the 
maſter and threc-fourths of the mariners at leaſt are ſub- 
jects of the ſaid United States, or any of them; and may 
be entered and landed in any port of this kingdom, upon 
payment of ſuch duties as the like forts of goods or mer- 
chandize are or may be ſubjects and liable to, if imported 
in Beiiſh-buile ſhips owned by his majeſty's fubjeQs, and 
navigated according to law, from any Britiſh iſland or 
plantation in America, notwithſtanding ſuch goods or 
merchandize, or the ſhips in which 1. ſame may be 
brought, may not be accompanied with the certificates or 
other documents heretofore required by law. 


AND it is further ordered, that all other goods and mer- 
chandize not herein before enumerated or deſcribed, the 
importation of which into this kingdom is not prohibited 
by law (except ſnuff, for which proviſion is herein-after 
made) and alſo oil made from fiſh, or creatures living in 
the ſea, and blubber, whale-fins and ſpermaceti, being the 
growth, production, or manufaQure of any of the terri- 
tories of the ſ2jd United States of America, may be im- 
ported from thence into this kingdom, in Britiſh or Ame- 
rican ſhips owned and navigated as herein before required, 
upon payment of ſuch duties of cuſtoms and exciſe as 
are payable an the like goods or merchandize, upon their 
importation into this kingdom from countries not under 
the dominion of his majeſty, according to the ſchedule 
and tables marked A. D. and F. annexed to an act paſſed 
in the 27th year of his preſent majeſty's reign, * 
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An A# —— the duties of cufloms and er- 
of OY es in lieu thereof, and for apply- 
— ſaid Fur, toes 2 wit the other duties compoſing 


ic revenue he 1 0 ain 
2 — wares, and and pres — — 


* e . I | 
Trp mm by any other laws in force, 
Nana! eo touching the duties con- 
1 —— mane A D. and F. 
and in cafes where different duties are impoſed upon the 
like ed from different countries hor under 
the dominion of his majeſty, then that fuch goods ſhall be 
ed upon the loweſt duties which by the faid ſche- 
—————— D. and F. are required to be 
. 1 wap Wave: 
r TTT 


Aue his is hereby further to er, | 
that all fuch and merchandize ſhall be entitled to 
the fame drawbacks as are allowed upon the exportation of 
the like goods and merchandize when exported from this 
a T an Fam according to the ſaid ſchedule and tables mark- 
ed A. D. and P. annexed to the before · mentioned · att, paſſ- 

ed in the 27th year of his preſent majeſty's reign ; or ac- 
cording to any other law in force, paſſod ſubſequent to the 
faid act, touching draw-backs. t is hereby forther 
ordered, that there ſhall be allowed and paid the ſame 
draw-backs and bounties on goods and merchandize ex- 

ed from this kingdom to the territories of the ſaid 
— Srares, or any of them, as are, or may hereafter 
be allowed by law, upon the exportation of the like goods 
or merchandize to any — the iſlands, plantations, or colo- 
nies, belonging to the crown of Greae-Bricain i in America. 
And it is hereby further ordered, that there ſhall be al- 
lowed and paid the — drew-backs upon t the exportation 
of any ſort of foreign , or foreign iron, 


exported , 
— Barheny horn th colony or planeation in 5 


America, or into the territories of the” United States of 

America, or any of them, as are, or may hereaſter be al- 

lowed by law, upon the exporeation of the like fort-of 
or iron to other foreign parts; and all ſuch draw- 

backs and bounties reſpectively thall be allowed and — | 

in the fame manner, and under the ſame rules, 

ons, reſtrictions, and forfeitures, in all reſpecks, as "> tivk | 


. draw- 
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draw-backs and bounties ate allowed and paid, or are ſub- 
ject and liable to by law: ants | pant” 516 


Au his majeſty is hereby farther pleaſed to order, 


that any tobacco, being the growth or production of any 


of the territories of the ſaid United States of America, 
may be imported in Britiſh or American thips, owned and 
nayigated as herein before required, upon 22 of the 
{ame dutics as tobacco imported by Britiſh ſubjects from 
any Britith colony or plantation, is, or may hereafter be 
ſubject to; and that any ſnuff, being the production or 
manufacture of any of the ſaid territories, may be import- 
ed in manner before-mentioned; upon payment of ſuch 
duties as ſnuff, being the production or manufacture of 
Europe, imported from Europe, is, or hereafter may be 
ſubject to, and may be matted and again-exported ; 
ſubject reſpectively, nevertheleſs, to all and ſingular the 
regulations of an act made and paſſed in the 2gth year of 
the reign of his preſent majeſty, intituled, An Ad for re- 
pealing the duties on tobacco and ſi 
duties in lieu thereof (a); and another act, paſſed in the 
Zoth year of his preſent majeſty's reign, intituled, An Ad 
to explain and amend an Ad made in the laſt ſeſſion of par- 
liament intituled, An Ad for repealing the duties on <a 
and ſnuff, and for granting new duties in lieu thereof (b. 


And his majeſty is hereby further pleaſed to order, that 
any rice, being the growth or production of any of the ter- 
ritories of the United States of America, -which ſhall be 
imported directly from thence into any of the ports of this 
kingdom, in manner above-mentioned, may, upon the 
unporter paying down, in ready money, the duty of 
eight-pence 2 weight, being part of the duties 
now payable upon the importation of rice, be landed and 
 ware-houſed (except as herein after excepted) under his 

mzjeſty's locks, in ſuch ware-houſes as ſhall be approved 
of for that purpoſe by the commiſſioners of his majeſty's 
_ cuſtoms, or any four or more of them, upon the impor- 
ter's own bond for payment of the remainder of the duties 
due and payable for ſuch rice, within eighteen months, 
according to the nett weight and quantity of ſuch rice at 
the time it ſhall be ſo landed; but it is his majeſty'splea- 
ſure, nevertheleſs, that upon the importation of any ſuch 


rice into the ports of London, Briſtol, Portſmouth, Cowes, - 


Liverpool, Lancaſter, Falmouth, Poole, Whitehaven, Hull, 


»  Greenock, | 


(4) Chap. 68. ' (b) Chap. 40. 


nuff, and for granting new 


r 1 


„ An 


Greenock, and Port Glaſgow, or either of them, in the 
manner herein before expreſſed, the importer ſhall be at 
liberty to enter and land the ſame without 8 any 


duty whatever ; in which caſe ſuch rice ſhall be ware - 
houſed under the joint locks of his majeſty and'the _m 
prietors, in ſuch ware-houſe or ware-houſes as ſhall be 
approved of for that purpoſe by the commitſioners of his 
majeſty's cuſtoms, or any four or more of them, in that 
part of Great-Britain called England; and any three or 
more of them in that part of Great - Britain called Scotland; 
every expence attending which ware-houſing ſhall be 
borne by the ſaid proprietors; and that ſuch proprietor 
or proprietors, or his or their known agent, ſhall from time 
to time, at all ſeaſonable hours, as occaſion may require, 
have free acceſs to ſuch ware-houſes, in the preſence of 
ſome proper officer of the cuſtoms, for the purpaſe of 
ſkreening and ſhifting the rice, to prevent its receiving 
damage. And that if any rice which ſhall be ſo imported 
from the territories of the ſaid United States into any of the 
ports above-mentioned reſpectively, and ware-houſed ag 
aforeſaid, ſhall be taken out of the ware-houſes wherein 
the fame ſhall be ſecured under the joint locks of his ma - 
jeſty and the proprietors, as aforeſaid, for home oonſump- 
tion, the full duties due and payable by law upon the im- 
portation of ſuch” rice into this kingdom for home con- 
ſumption ſhall, previouſly to its being taken out of ſuch 
ware-houſes, be paid to the colleQor of his majeſty's cuſ- 
toms at the ports where ſuch rice ſhall be ſo ware-houſed; 
but that ſuch proprietor, if he intends to export ſuch rice, 
ſhall have liberty to export the ſame from ſuch ware- 
houſes reſpeQively, under the uſual regulations, without 
payment of any duty whatever: and that if any rice which 
ſhall have been imported into any port of this kingdom 
not hereinbefore ſpecially named, and ſhall have been 
ware-houſed upon the importer's bond, in manner afore- 
faid, ſhall, within the time herein-before-mentioned, be 
taken out of the ware-houſe wherein it ſhall have been 
fo ſecured, to be exported directly from thence, the bond 
entered into for the payment of the ſaid duties thereon, 
ſhall be diſcharged ind cancelled by debenture or deben- 
tures made out and paſſed in the uſual manner, for the 
quantity or quantities of rice duly exported. And if any | 
ric: imported into any port of this kingdom not herein-be- 
fore ſpecially named, and ware-houſed in manner afore- 
laid, ſhall be taken out of any ſuch ware-houſe ſor home 
conſumption, the remainder of the duties due and pay- 
ible by law, ſhall, previcuſly to its being taken * of 
| PI x | ck 
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ſuch ware-houſe, be paid to che colleQtor of his 
TY 0 Os ſuch rice ſhall be ſo ware- 


9 


admiralty, are to give the neceſſary directions herein, as 


io them may reſpeRively appertain. 595 þ 


No. II. 


FORM of Oara which was directed by 


Stat. 7. & 8. Vill. 3. to be taken be- 
' fore a RxoisrER was granted. 


URAT” A. B. That the ſhi p 
} of [port] ©. whereof 
ter a name} 4s at | 
[time when} and 


of | ann - of 
are at preſent owners thereof; and that no foreigner 
dire@ly or indireftly, bath any ſhare or part or intercſ 


| No. III. 
A CuexTir:icaTE of the RectsTEr for a 
BarTisH4 Sup, which uſed to be made in 


Purſuance of Stat. 7. & 8. Mill. 3. 


N purfuance of an act made in the ſevench and ei 
years of the reign of king William the Third, ed, 


Ad far preventing Frauds, ating Abuſes in th! 
HET Trade, Williem Stron N merehant, 


- maketh oath, That the ſhip rhe of London, where- 


of james Smith is at preſent maſter, being a ſquaye-fterned 
brigantine of one hundred and twenty-five tons or there- 


abouts. 


APPENDIX 
maid cs Miſe j tho qu onthe 


thouſand ſeven 5 ® 8. ) 
Green, of J. Heard, 
ith, and William re above · mention Pt puty 
Great ys, are at 2 = Comprar; 
directiy or indireftly, 
. pond art, or x therein. Dated — 1 


abouts, was 
hundred and 


Briſtol, . — 


Wir iA STRONG, 


4 


No. IV. | 
4 Crariricare or FREEDOM, Which ufed 


to be made in Purſuance of Stat. 7. & 8. 
Will. 3. and other Statutes. 


ALL ro WHOM ehis preſent writing n 
Edward Louiſa Mann, Eſq. colleQor of his ma- 
s cuſtoms inwards in the port of London, ſendeth, 
Free — — by an act of parliament, intituled 
As 4 eventing Frauds, and re, wing Abuſes in 
2 4 Majeſty's 1 it is, 1 75 things, there · 
in enacted, that no 4 enjoy the 
privilege of a ſhip belonging to — or 1 al- 
though owned and manned by Engliſh (except ſuch ſhip | 
only as ſhould be taken at ſea by letters of mart or repriſal. 
condemnation made in a court of admiralty as lawſul 
prize) but all ſuch ſhips ſhould be deemed as aliens ſhips, 
and be liable to all duties that aliens ſhips are liable unto . 
by virtue of another act of parliament, jutituled, An Ad 
for for ang and encouraging of Shipping and Naviz ation: 
And by two ſeveral acts paſſed in the 2oth and 29th years 
of his 3 king George the Second, it is further enact- 
ed, That all prize ſhips or veſſels which ſhall be legally 
condemned, all to all intents and purpoſes whatſoever ba 
conſidered as Britiſh-built ſhips or veſſels, and be deemed 
and taken as ſuch: Now. xnow vr, That the ſhip or 
veſſel formerly called Le Marquis de Sordiz, and now 
called The Seater ood whereof John Mariham is at pre- 
ſent maſter, French-built, of the burthen of 160 tons or 
thereabouts, ſquare- ſterned, having two decks and two 


5 


Collector, 
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maſts, was 2 prize taken fromthe French king's ſubjecla, 


and legally condemned in a court of vice-admiralty held 
at the town of St. Jago della Vega, 23d November 1756, 
as by fentence of condemnation doth appear: Axpo John 
Marſham, of London, mariner, hath made oath, 'That the 
Aid ſhip or veſſel is ſtill in being, and the ſame which was 
taken and condemned, as above-ſaid, by the name of Le 
Marquis de Sordiz, and is now called The Scatergood, and 
he ime for which this certificate is granted; That no fo- 
reigner or alien directly or indireQly hath any part, ſhare 
or intereſt therein; but that he the ſaid deponent, together 
with Iſaac Kemp, Anth. Facer Kemp, Charles Childs, 
John Grant, and Thos. Gill, all his major s native ſub- 
jects, are now the only owners ; as alſo, that no former 
certificates hath been taken out for making free the ſaid 
ſhip or veſſel, by this or any other name or names whatſo- 
ever: And John Marſham did on the 18th January 1758 
pay his majeſty's cuſtoms for the ſaid ſhip ; her tackle, ap- 
parel, and furniture, being valued on oath at 310l.— 
Certified 2oth January 1758. | e n 


Ix witneſs whereof, Benjamin Scott, Eſq. deputy to 
Edward Louiſa Mann, — rg of his 3 
toms inwards in the port of London, hath hereunto ſet his 
hand, = 9 ſeal of the _; to be fines, N 
the 4th da ber 1759, in the 33d year of the 
reign of — ſovereign lord 1. the Lead. by the 
grace of God of Great Britain, France, and Ireland, king, 
defender, of the faith, and ſo forth. | 


Certified and entered fo. 497: 
in the General Regiſter for 
Prize Ships. 
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FORM of OaTn which is directed by Stat. 
15. Geo. 2. c. 31. to be taken of a CERN T1- 


* 


# 


FICATE of REGISTER being loſt or millaid 


in order to have the Suir regiſtered de 
NO. 1 ; 21 | ox — 270 — * * aan „ 


veſſel called t 5 does ſwear (or folemnl 
affirm); 


believes, regiſtered according to. law, to qualify her to 
trade to, from, and in his majeſty's plantations in Americe, 
and that he had a certificate t eco granted at the port of 

„ but that the ſame is loſt or miſlaid, and chat he 
cannot find the ſame, and does not know where the ſame 
is, or what is become thereof; and that the fame hath not 
been, nor ſhall be, wich his priyicy or knowledge, fold or 
diſpoſed of to any perſon or perſons whatſoever”: and that 


X B. bei me (ot having the charge) of = 
e 


he this deponent (or affirmant) and three-fourths of the 


mariners navigating the ſaid ſhip or veſſel are his majeſty's 
Briti/h ſubjects, and the ſaid ſhip or veſſel does now, as h 
believes belong wholly to his majeſty's Briti/h ſubjeQs, and 
that no foreigner has, to his knowledge or belief, any 
ſhare, property, or intereſt W 


N. VI. | 
FORM of Oaru directed by Stat. 26. Geo, 


3. c. 60. to be taken, in order to make 
a RecisTRY and granting a CERTiFi- 


CATE thereof. 


A. B. of [place of refidence and occupation] do make 
Las That the ſhip or veſſel [name] of [port or place] 
whereof E name] is at preſent maſter, being [kind 
of built burthen, etcetera, as deſcribed in the es of 
the ſurveying officer] was [when and where built ; or if prize 
capture 14 nar ah ivt's* and that I the ſaid A. B. [and 
the other ouners names and occupetions, if any, and iy & 

E l . they 


4 7 


at the ſaid ſhip or veſſel has been, as he verily ß 


/ 
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they reſpectively refide, videlicet, town, place or pariſh, and 
country, or if member of, and refident in any fadtory in fo- 


reign parts, or in any foreign town or city, "g an agent 


or or partner in an houſe of co-partner /hip a ly carrying 
on trade in Gteat- Britain, or Ireland, the name of ſuc/t fac- 
tory, foreign town or city, and the names of ſuth ſuuſo or co- 
partnerfip] am [or are} ſole owner ſor owners} of the ſaid 
veſſel, and that no other perſon or perſons whatever hath 
or have any right, title, intereſt, ſhare, or property, there- 
in or thereto: and that I the ſaid A. B. [and the aid other 
tuners, if any] am [or are] truly and bond fide a ſubject ſor 
ſubjeQs] of Great- Britain ; and that I the ſaid A. J have 
not [of have any of the other owners, to the beft of my 
knowledge and belief] taken the oath of allegiance to any fo- 
reign ſtate whatever [except under the terms of ſome capitu- 
lation, deſcribing the particulars thereof), or that fince my 
__ [or his or their takin To oath w al lance to ek 
the foreign fiates reſpectiuely to which he or any of t 
781 1 all 7 taten he ſame] and prior to the 
paſſing of an Act in the twenty-ſixth year of the reign of 
ing George the Third (intituled, An Ad for the further In- 
creaſe * Encouragement of Shipping and Navi 22 | 
ve [or he or they Jath or have] become a fubject ſer ſub- 
ets] of Great-Britain [either by his majeſty's letters patent, 
as A denizen or denizens, or naturalized 5 att of parliament, 
as the caſe may be, naming the dates of the letters of denizg- 
tion, or the at or ads of parliament for naturalization re- 
ſpectively], or [as the caſe may be] I have [or he or they hati 
or have) become a denizen [or denizens, or naturalized 
ſubject or ſubjeQs, as the caſe may be] of Great-Britain, by 
his Majeſty's letters patent, or by an aQ of parliament 
py ſince the firſt day of January one thouſand ſeven 
undred and eighty-ſix [naming the times when ſuch letteys 
| of denization have been granted reſpettively, or the year ir 
years in which ſuch ad or adts for naturalization have paſſ- 
ed, reſpeRively}, and that no foreigner, direQly or indi- 
_ _ any ſhare or part or intereſt in the ſaid ſhip 
er ve | 


No. VII. 


FORM of a Crxriricarr or REGISTRY 
8 to be granted by Stat 26. Geo. 3. 
. | 


the reign of king George the Third, intituled, An A 
re inſert the title of the ad, the names occupations, 
reſidence 


[: purſuance of an act paſſed in the twenty- ſixth year of 
[ 


. 1 


at the broadeſt part, 


- 


2 


reſidence, of the 
ſcribed the — — 1 having — 


that he [or 8 fans ecru and re- 
fidence — — — Jy — ole 2 mh 
of [ pla to 1 4 I — _ reof 
2 225 —5— ie fe had that ot ſaid die 8 or bo 


_—_ and where built, or captured, and date of 
2 and [name and employment of — — 2 
— of 


certified to us that the ſaid 1 e 

— foreign, or Briti/h-plantation built], has 
decks) decks and [number of maſts) maſts, that = length, 
from the fore part of the main ſtem to the after part of the 
ſtern-poſt aloft is is [number 3 of feet and inches], her 8 
ales wor. N e 

es of feet and inches], her height between decks 
[number of inthes, if more than — deck, and if not, 
then] the depth of the hold [number of feet and inched], and 
admeaſures [burthen 22 — 
tow buili}, [whether any — 
Thindof had, if any] head ; and the le — 
eser agreed to the aboye Trip gud and 
admeaſurement, bom caufed ſufficient fecurity to be 
given, as is re 7 oy ho e fait Act, the faid [hind and 
name of the v | has duly * ar the * of 
[name of the port}. 


. 
the Cuſtom-houſe in the ſaid port of [name o 


the port], this Lear eo) n 
mnt, h we your length]. 


No. VIII. 


FORM of a MEgDiTERRANEAN Pass, as as 
preferibed by an Ox DER of Councii. 


dated 28th August 1776 


Y the commiſſioners the office of lord 
high admiral of Great renin of Ireland, and of 


all his qajeſty's plantations 
duffer the ſhip 


| APPENDIX. 
to paſs with her company, paſſengers, goods, and mer- 


chandize, without any let, hindrance, ſeizure, or mo- 
leſtation, the oP appearing to us by good teſtimony 
to belong to the ſubjects of his majeſty, and to no fo- 
reigner. Given under our hands and ſeals at the office of 


To all perſons L 8) 
whom theſe may concern. (L. 8.) 
(. 8.) 


By command of their Lordſhips. 


No. IX. 


FORM of a Bond to be given at any of the 
PorRTs of GREAT-BRITAIN or IRELAND 
before a MEDITERRANEAN Pass be deli- 

vered for any Shir or VESSEL built in 

_ thoſe Kingdoms, or in any of His Ma- 
JEsSTY's Foreign GOVERNMENTS or PLAN- 
.'TATIONS, or for any Foreign Shir or 
VæSssEL made free, and qualified to have 
ſuch Pass granted, as the ſame is pre- 
ſcribed by an Ox DER of Councir dated 
28th AuGusT 1776. 2 5 


K ALL MEN by theſe preſents, That we 


are 
holden and firmly bound to our ſovereign lord George 
the Third, by the grace of God, of Great Britain, France, 
and Ireland, king defender of the faith, &c. in 
pounds of good and lawful money of 
Great-Britain, to be paid to our ſaid lord the king, his 
heirs, and ſucceſſors: to which certain payment well and 
truly to be made we bind ourſelves, and each of us for 
the whole, our and each of our heirs, executors, and ad- 
miniſtrators, firmly by theſe preſents. Se ALR with our 
ſeals, dart the _ —_ 
th the year of the reign of our ſaid Jord the 
king, and in the year of Our Lordiy ., ©t, © 
THE CONDITION of this obligation is ſuch, That 
8 _—_— bounden 2 2 
received a paſs, purporting to be a Mediterranean 
ſigned by the right honourable the commiſſioners for ex- 
A ecuting 
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ecutidg the office of lord high admifal of Great-Britain 
x ; 1 x: cCulled the +4 OY of 3 FF F 
whereof he the fad is actually maſter, 
„„ PHT Orin YER URS 209 wt bp 
Now if the ſaig OO ̃ or, in caſe of 
|  his'death or inability, the perſon who ſhall ſucceed him 
as maſter of the faid © ,. ſhall deliver, or cauſe 
the ſaid paſs to be delivered, into the admiralty office 


upon her return from her preſent intended voyage into the 


port of London, or to the proper officers of the cuſtoms at 


any other port of Great-Britain or Ireland, where the 
ſhall come in order to her unloading :" Or in caſe the ſaid: 


' ſhall not return to Great-Britain or Ire- 


land, within the term of three years from the date hereof- 
and during all that term ſhall remain, and be the property 
of his Wr ſubjeQs ; then if the maſter of the ſaid 
bk the time being, do at the expiration of 
the ſaid term of three years deliver, or cauſe the ſaid paſs 


to be delivered, unto the governor or commander in chief 
of one of his ma 2 foreign governments or plantations, 
or unto one off majeſty's conſuls in the Mediterra- 


nean or elſewhere, in order to its being by ſuch governor. 
or commander in chief, or conſul, returned and tranſmit- 
ted to the commiſſioners for executing the office of lord high 


admiral of Great-Britain: Aup 4L$0, if the ſaid maſter for 
the time A rn ſhall, when and as often as the ſaid 


+... hall go into any foreign port or place within. 
the reach or diſtrict of any of his majeſty's couſuls, deli- - 


ver or cauſe the ſaid paſs to be delivered unto ſuch reſpec- 


tive oonſul or conſuls, or his or their deputy or deputies, 
upon his or their demanding the ſame in writing, in order 


to the ſaid paſs's being retained in the poſſeſſion of ſuch 
reſpective conſul or conſuls, or his or their deputy or de- 
ies, until the ſaid hates © 175 
ve received the uſual clearances, and be ready to 
depart from ſuch por or place, at which time the ſaid paſs 
is to be returned for th | 
ſaid ſhall happen to be taken by an enemy 
or pirates, or to be caſt ee and ſhip-wrecked, b 
means whereof the ſaid paſs ſhall 
troyed ; THEN the above obligation to be void and of. 
none effect. But if the ſaid maſter for the time bein 


ſhall neglect to deliver, or cauſe the ſaid paſs to be deli- 


vered into the admitalty office upon her return from her 
preſent intended vovage into the port of London, or to 


the proper officers of the cuſtoms at any ather port of - 
Great Britain or Ireland, where ſhe ſhall come within 17 


Gga 


ſhall 
e uſe of the ſaid ſhip; or in caſe the 


be inevitably loſt or de- 
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ſaid. term of three. in onder tod her ar pac or 
in caſe the faid th ſhip ſhall not return to England u 
ſaid term, then unto the governor or commander in 3 


of one of his majeſty's — ove 
or unto one of his Lee e 1 
where before the expiration of that term: 


for tho time thalhnegleR 
* 
* ED 


15 to any of his majeſty's conſuls, 
manner abong-mentioned (to — heres 
refuſal reificate.t rol reg 
Ws ry 2 


fold, 


ver, 


2 Ik be 2 
Britiſk ſubject; THEN the: above abliga be: and 
remain-in full foxce, ve, and 0 


There is ſome difference i the; time for 


delivering up. paſſes in different trades. 
Thus for ſhips trading to che ports of France, 
Portugal, and Spain, on this-fide.the Straits 
mouth, the condition is ſor delivering up 
the paſt within twelve months, either to the 
admiralty, or the auſfom- bouſe officer at 
mar pe unloading: in Great-Brigain or | 


In bonds given in the Mete the 
condition is for delivering up the paſs,with- 
in twelve months to the governor of chart 
ant 


For ſhips: in the Baie India erade, the 
condition is for denvering it up at the re- 
turn from the voyage, without any Iimita- 
non vet time. 


0 - 
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Paſſes for ſhips belonging to Gibraltar 
are difterent trom all others in the wording, 
and in ornament at the top; and they are 
granted by the commiſſioners for executing 
the office of lord-high-admiral at that place. 
The condition of the bondigiven on obtain- 
ing ſuch paſſes, is for delivering them up 
to ſuch commiſſioners within twelve months, 
or at the end of the voyage, if the ſhip re- 
turn pdo ner | 


/ 


bg 
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